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THE ONTARIO MUNICIPAL EMPLOYEES 
RETIREMENT SYSTEM ACT 


Section 1 


1. 


DEFINITIONS 


In this Act, 


‘approved pension plan” means a pension plan that has been established 
by a municipality or local board under any general or special Act; 


“benefit” means a pension, refund or other payment that may be payable in 
accordance with the regulations to or with respect to a member; 


‘“‘Board”’ means the Ontario Municipal Employees Retirement Board; 


“councillor” means a person who is a member of a council of a munici- 
pality; 


“earnings” in the case of an employee who is a member, means the salary 
or wages paid to him by an employer including the value of any perquisites 
received from an employer and, in the case of a councillor who is a 
member, means any money paid to the councillor for his or her services as a 
councillor under the Municipal Act or under any Act establishing a metro- 
politan, regional or district municipality; 


‘*employee” means any person who is employed by an employer, but does 
not include any person who contributes to a pension plan under the Public 
Service Pension Act or the Teachers’ Pension Act; 


‘employer’ means a municipality or local board or an association of mu- 
nicipalities or local boards or of their officials or employees designated by 
the Lieutenant Governor in Council as an employer under this Act or the 
Province of Ontario in respect of a member who is not eligible to contribute 
under the Public Service Pension Act or the Teachers’ Pension Act; 


“Fund” means the Ontario Municipal Employees Retirement Fund; 
“local board” means a local board as defined in the Municipal Affairs Act, 
excluding a hospital board established under any general or special Act that 
operates a public hospital on behalf of a municipality, and includes an 
agency of the Crown designated by the Lieutenant Governor in Council and 
the Board; 


“member” means a person who has become a member of the System; 


“Minister” means the Minister of Municipal Affairs; 
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“municipality” includes a metropolitan, regional and district municipality; 
“optional service” means, 

(a) service with any municipality or local board in Canada, 

(b) service with the civil service of Canada or of any province of Canada, 


(c) service with the staff of any board, commission or public institution es- 
tablished under any Act of Canada or any province of Canada, 


(d) service with any other organization which was not an employer under 
this Act and which has been merged or amalgamated with or otherwise 
taken over by an organization named in subclause (a), (b), or (c), or 


(e) war service; 


‘‘pension’”’ means an amount that is payable at periodic intervals in accor- 
dance with the Regulations; 


“prior service” means the service of an employee or councillor before the 
date upon which this Act and the Regulations become applicable to the em- 
ployer; 

“regulations” means the Regulations made under this Act; 

“service” means service rendered to an employer or to a predecessor 
thereof by an employee or councillor, as the case may be, for which earn- 
ings are received and, for purposes of supplementary benefits, may include 
optional service; 

*‘spouse”’ has the same meaning as in the Pension Benefits Act; 
‘supplementary benefit” means a benefit in addition to the benefit to 
which a member or the widow, widower, child, beneficiary or estate of the 
member is entitled by reason of his or her membership in the System; 
“surplus” has the same meaning as in the Pension Benefits Act; 


“System’’ means the Ontario Municipal Employees Retirement System; 


“‘war service” means active service during World War II or the Korean 
War, 
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(a) in His or Her Majesty’s naval, army or air forces or in the Canadian or 
British Merchant Marine, or 


(b) in any naval, army or air force that was allied with His or Her Majesty’s 
forces and that is designated by the Lieutenant Governor in Council, 


providing satisfactory proof of such service is produced; 


“‘widow” or ‘‘widower”’ means the person who was the spouse of a 
member immediately before the member’s death. 


2. Revoked. Gave Board power to determine the widow / widower. 


AUTHORITY TO OPERATE AND BOARD POWERS 


System authority 3. The System is continued under the name Ontario Municipal Employees Re- 
tirement System in English and Régime de retraite des employés munici- 
paux de |’Ontario in French. 


Board authority 4. (1) The Ontario Municipal Employees Retirement Board is continued as a 

as a corporation corporation, under the name Ontario Municipal Employees Retirement 
Board in English and Commission du régime de retraite des employés 
municipaux de |’Ontario in French, and the management and adminis- 
tration of the System are vested in the Board. 


(2) The remuneration of the members of the Board shall be as recom- 
mended by the Board and approved by the Minister. 


Staff and advisors (3) The Board shall appoint or cause to be appointed such officers, em- 
ployees, legally qualified medical practitioners and advisers as are nec- 
essary to carry out the responsibilities of the Board and shall appoint an 
auditor and an actuary and determine the remuneration of all such per- 
sons. 


Committees (4) The Board may establish committees and may delegate to the commit- 
tees any of the Board’s powers under this Act. 


(5) The Board may determine the composition, duties, responsibilities, lim- 


itations and operating procedures of its committees and the term of of- 
fice of committee members. 
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(6 


— 


The Board may appoint individuals other than members of the Board to 
its committees and determine their remuneration. 


Delegation (7) The Board may make rules and regulations for the management and ad- 
authority ministration of the System and may assign to the persons mentioned in 
subsection (3) such of its duties as it decides are necessary or desirable. 


— 


The Board shall, after the close of each fiscal year, make a report upon 
its affairs during the preceding year to the Minister, and every such re- 
port shall contain a financial statement certified by the auditor, and the 
Minister shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it 1s in session, or, 
if not, at the next session. 


Annual report (8 


Liability of Board (9 
members and 
staff 


— 


No action or other proceeding shall be instituted against a member of 
the Board or an employee of the Board for any act done in good faith in 
the execution or intended execution of the person’s duty under this Act 
or the Regulation or for any alleged neglect or default in the execution 
in good faith of the person’s duty. 


THE FUND 


Authority to 5. (1) The Ontario Municipal Employees Retirement Fund is continued for 
operate the payment of pension benefits to members, their widows, widowers 
and children, in accordance with the Regulations. 


Composition (2) The Fund shall include the cash, investments and other assets and the 
liabilities and the reserves of the Board. 


(3) The contributions of the employers and of the members, the income 
from investments plus profits less losses on the sale of investments and 
any other credits of the Board shall be deposited in the Fund. 


(4) The benefits and the expenses of the Board shall be paid out of the 
Fund. 


Audit 6. The auditor appointed by the Board shall audit the transactions of the Board 
and shall make a report to the Board on the annual financial statement of the 
Fund and shall state in his report whether in his opinion the annual finan- 
cial statement presents fairly the financial position of the Fund and the re- 
sults of its operation for the year. 


4 Section 4 
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ACTUARIAL VALUATION 


The actuary appointed by the Board shall make an actuarial study and 
valuation of the assets and liabilities of the Fund as required by the 
Board, but not less frequently than at three-year intervals, and shall re- 
port thereon to the Board and shall make such recommendations to the 
Board as the actuary considers advisable for the proper management 
and administration of the System. 


The report to the Board shall include a statement of the actuarial as- 


sumptions used by the actuary in the preparation of the valuation men- 
tioned in subsection (1). 


THE FUND (cont.) 


The Board shall invest the Funds in accordance with the Pension Benefits 


Act. 


OMERS EXCLUSIVITY 


(1) Notwithstanding any general or special Act, an employer shall not 


(2) 


make a contribution for the provision of a pension to an employee un- 
less the contribution is made, 


(a) under this Act or the Canada Pension Plan; or 


(b) under an approved pension plan in respect of an employee who be- 
came employed by the employer before the Ist day of July, 1965, 
provided that such plan was in effect on such day and the contri- 
bution is in respect of service of the employee before he or she be- 
comes entitled to be a member under the Regulations. 


If an employer is required to make contributions to an approved pen- 
sion plan under the terms of a bargaining agreement with respect to any 
employees and to persons who may become employees, the date the 
agreement is terminated or the Ist day of July, 1968, whichever is ear- 
lier, shall be substituted for the Ist day of July, 1965, in subsection (1) 
as it applies to such employees or persons. 


Member 


Employer - 
residual obligation 
(see also Act 
14(9)) 
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CONTRIBUTIONS 


10. The contributions of the members shall be as prescribed in the Regulations. 


11. The contributions of the employers who participate in the System shall be 
such an amount as is required, in addition to the contributions of the mem- 
bers and the interest earned by the Fund, to provide for the payment of the 
benefits and the expenses under the Regulations. 


No assignment or 12. Sections 66 and 67 of the Pension Benefits Act, and the regulations made in 
relation to those sections apply to benefits payable under this Act. 
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13. Any sum the payment of which has not been made by an employer as re- 
quired in the regulations is a debt recoverabie from the employer by the 
Board in a court of competent jurisdiction. 


REGULATION AUTHORITY 


14. The Lieutenant Governor in Council may make Regulations, 


(a) 


(b) 


(d) 


(e) 


(f) 


prescribing the composition of the Board and the appointment of the 
members of the Board; 


governing the operation and administration of the Board including the 
powers and duties of the officers and employees of the Board; 


governing the administration of the Fund including the receipt, deposit 
and payment of all money of the Fund, the receipt, safekeeping and de- 
livery of securities of the Fund, the borrowing of such sums as are nec- 
essary and the procedures for the determination of benefits; 


requiring participating employers to pay to the Fund the contributions 
of employers and members and to pay interest at a prescribed rate on 
amounts of contributions that are overdue and unpaid, and to furnish in- 
formation to the Board; 


authorizing the Board to accept securities or any class thereof from par- 
ticipating employers as a payment on account of contributions in re- 
spect of prior service, and to determine the price of the securities; 


providing for the participation of employers and for the membership of 


employees and councillors in the System, and the terms and conditions 
upon which such participation and membership are permitted; 
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(g) 


(h) 


(i) 


Q) 


(k) 


(1) 
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prescribing the rates of contributions of the members and employers 
and the principles for the determination of the rates of contributions of 
the members and employers; 


providing for and defining, 

(i) anormal retirement pension, 

(11) a disability retirement pension, 

(111) a pension to the widow, widower or children, 

(iv) a deferred pension, 

(v) an early retirement pension, 

(vi) a refund of the member’s contributions, plus interest thereon, 

and prescribing the terms and conditions upon which such benefits shall 


be paid, and for giving such terms and conditions retroactive effect in 
cases considered appropriate; 


providing for supplementary benefits and prescribing the terms and 
conditions upon which such supplementary benefits may be provided; 


providing for the transfer from or to the Fund of a pension entitlement; 


prescribing the terms and conditions upon which pensions in respect of 
prior service may be provided; 


prescribing the terms and conditions upon which pensions and increases 
in pensions for retired employees, their widows, widowers and children 
may be provided; 


(m) prescribing the duties of employers and of members with respect to the 


(n) 


(0) 


System; 


prescribing the duties and liabilities of members and their employers 
with respect to contributions and rights of members and employers 
under approved pension plans; 


prescribing the terms and conditions upon which members may accu- 
mulate pension benefits while absent from duty; 
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Basket clause (p) respecting any matter necessary or advisable to carry out effectively the 
intent and purpose of this Act; 


Surplus (q) prescribing the terms and conditions upon which surplus may be paid 
from the Fund; 


Wind-up (r) prescribing the method of allocation of the assets of the Fund if the 
Fund is discontinued or terminated; 


Funding (s) providing for the funding of supplementary benefits through the Fund. 
supplementary benefits 
(put in for RCAs) 


PARTICIPATION IN OMERS 


Right by by-law 15.(1) Anemployer may by by-law or resolution participate in the System and 
or resolution pay to the Fund the total of the employer and member contributions, 
and has all of the powers necessary and incidental thereto. 


Employees and/or (2) Participation in the System by a municipality may be in respect of both 
ae councillors and employees or in respect of either of them. 


Board sets rules (3) No by-law or resolution made under subsection (1) shall be repealed or 
for opting-out revoked except upon such terms as may be established by the Board. 


MANAGEMENT AGREEMENTS 


Authority 16. (1) The Board may, with the approval of the Lieutenant Governor in 
Council, enter into an agreement to administer any pension plan or fund 
to which the other provisions of this Act do not apply and to recover the 
cost of such administration from such plan or fund. 


Investment (2) Money accumulated from time to time in a pension plan or fund men- 
tioned in subsection (1), which is not required for the current expendi- 
tures of such plan or fund, may be deposited in the Fund. 


Return on assets (3) The return to be credited by the Fund to a pension plan or fund men- 
tioned in subsection (1) shall be as provided for in an agreement men- 
tioned in subsection (1). 


SURPLUS 


PBA requirement 17.Surplus may be paid from the Fund in accordance with such conditions as 
may be prescribed by the Regulations and subject to the limitations of the 
Pension Benefits Act. 
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GENERAL INTERPRETATION 
(DEFINITIONS) 


1. In this Regulation, 


Different credited 
service periods 
are joined 


Employers must 
approve leaves of 
absence 


Employer may deem 
a leave for disability 
(for elimination 
period) 


Strike or lockout 


Periods between 
council elections 


Disability pension 
time 


Layoff 


Section 1 


“actuarial equivalent”? means of equal value according to the actuarial as- 
sumptions prescribed by the actuary; 


“actuary” means the actuary appointed by the Board; 
‘‘beneficiary” means a beneficiary designated under this Regulation; 


“continuous service’? means unbroken service, and such service shall be 
deemed not to be broken by, 


(a) a period between employment by one participating employer and em- 
ployment by another or the same participating employer if the member 
has not received a refund of contributions under section 19, 


(b) a leave of absence for any reason where the employer has authorized 
such leave and either before or after the commencement of such leave 
has agreed that it shall be deemed not to be a break in service, 


(c) in any case where the member is not considered under section 14 to be 
totally disabled, an absence that the employer determines is caused by 
the member being wholly prevented by mental or physical incapacity 
from performing the regular duties of the occupation of the member, 


(d) an absence due to a strike or lockout as defined in the Labour Relations 
Act, 


(e) in the case of a member who is a councillor, a period between a term of 
council with one participating employer and a term of council with an- 
other or the same participating employer if the member has not received 
a refund of contributions under section 19, 


(f) a period, prior to the normal retirement date of a member, during which 
the member is in receipt of a pension under section 14, or 


the period of a layoff for so long as recall rights exist or the employer 
reasonably expects to recall the member; 


— 


(g 
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“contributory earnings” means, 


(a) in the case of an employee who was a member before the Ist day of 
January, 1978, the earnings of the member, and 


(b) in the case of an employee who was a member on and after the Ist day 
of January, 1978, the earnings of the member exclusive of salary or 
wages paid for overtime, payments made with respect to unused sick 
leave credit gratuities and payments made as retirement bonuses or oth- 
erwise as a result of retirement or other termination of employment 
whether in respect of long service or otherwise, and 


(c) in the case of a councillor who is a member, means any money paid to 
the councillor for the councillor’s services as a councillor under the Mu- 
nicipal Act or under any Act establishing a metropolitan, regional or 
district municipality, 


provided that, unless the contrary is established to the satisfaction of the 
president, the contributory earnings of a member shall be deemed to be the 
contributory earnings that would be represented by the amount of contribu- 
tions actually received by the Fund in respect of the member; 


‘credited service”? means the years and part years of service of a member 
for which contributions under section 10 have been made and not refunded 
and includes any service established for a member under sections 14, 20, 


25, 26 and 26.1; 


“dependent child” means the child of a deceased member who at the time 
of the member’s death was dependent on the member for support and, 


(a) is under nineteen years of age and will not attain that age in the calendar 
year of the member’s death, or 


(b) is under twenty-one years of age and in full-time attendance at an edu- 
cational institution; 


‘dependent child benefit period” means the period, 


(a) up to the end of the calendar year in which a dependent child reaches 
eighteen years of age, or 


(b) during which a dependent child is under twenty-one years of age and 
continues in full-time attendance at an educational institution; 


Section 1 


Consecutive 
credited service 


Less than 60 
months 


Month 


An old provision 
distinct from Type 1 
supplementaries; 
no longer available 


PBA calculation 


Pre-1987 - contribu- 
tions plus interest 


Section 1 


ONTARIO REGULATION 890 


“effective date” means the date upon which an employer commences to 
participate in the System in respect of both councillors and employees or in 
respect of either of them, as the case may be, according to the Act and this 
Regulation; 


‘‘pensionable earnings” means, 


(a) where a member has sixty or more months of credited service the result 
obtained by taking the sum of the member’s contributory earnings for 
the sixty months of consecutive credited service during which such con- 
tributory earnings were the highest and dividing such sum by five, and 


(b) where a member has less than sixty months of credited service, the re- 
sult obtained by taking the sum of the member’s contributory earnings, 
dividing such sum by the number of months of such service and multi- 
plying the figure so obtained by twelve, 

provided that, for the purposes of this definition, “month” means any cal- 

endar month in which a member is in the employ of a participating em- 


ployer for fifteen days or more; 


‘‘present value” means an amount that is the actuarial equivalent to a pay- 
ment or payments that become due in the future; 


‘‘president” means the president appointed by the Board; 


“prior service agreement” means an agreement entered into under this 
Regulation for the provision of benefits in respect of prior service; 


“retire’’ means retire from service and “retirement” has a corresponding 
meaning; 


‘“‘supplementary agreement” means an agreement entered into under this 
Regulation for the provision of supplementary benefits. 


COMMUTED VALUE 


(2) The commuted value of a pension is the value of that pension calculated 
in the manner prescribed under the Pension Benefits Act, except, 


(a) the commuted value of a member’s pension in respect of the mem- 
ber’s credited service as of the 31st day of December, 1986 shall 
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not be less than the contributions made by the member under this 
Regulation on or before that date, plus interest, exclusive of con- 
tributions referred to in subsections 12(6), 26(14) and 26(16); and 


(b) the commuted value of a member’s total pension shall not be less 
than the contributions made by the member under this Regulation, 
plus interest, exclusive of contributions referred to in subsections 
12(6), 26(14) and 26(16). 


MANAGEMENT AND ADMINISTRATION 


The Board shall be composed of, 


(a) nine members who are employees of any employer who has 
elected to participate in the System, four of whom shall be officers 
of such an employer; 


(b) two persons who are members of the council of a participating 
municipality or of a participating local board of a municipality; 


(c) one official of the Province of Ontario, and 


(d) one other member who is in receipt of a pension under section 13 
or 17 or is considered totally disabled under section 14 whether or 
not in receipt of a pension. 


The members of the Board shall be appointed by the Lieutenant Goy- 
ernor in Council and, subject to subsection (3), shall hold office for 
three years or such lesser period as the Lieutenant Governor in Council 
may determine and until their successors are appointed. 


If any member of the Board dies, becomes incapable of acting, resigns, 
is removed from office or ceases to hold the qualifications necessary for 
the member’s appointment, he or she thereupon ceases to be a member 
of the Board. 


The Lieutenant Governor in Council shall appoint another eligible 
person to fill any vacancy on the Board as soon thereafter as is practi- 
cable and the person so appointed shall hold office for the unexpired 
portion of the term of the member being replaced, or for such lesser pe- 
riod as the Lieutenant Governor in Council may determine. 
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(5) A majority of the members of the Board holding office at the time any 
meeting is held constitutes a quorum for the purposes of such meeting. 


(6) The Board shall elect from its members a chair and a vice-chair. 
(7) The fiscal year of the Board is the calendar year. 


(8) The Board shall forward a copy of the annual report to every partici- 
pating employer. 


(9) The Board shall provide to members or other persons, as the case may 
be, such information, in the prescribed form and within the prescribed 
time, as is required under the Pension Benefits Act. 


Section 3 of the Regulation was revoked as part of the December 1992 
amendments. Was used to commingle contributions from employers desig- 
nated as eligible by Order-in-Council, with the basic Fund. 


DUTIES OF THE PRESIDENT 
(1) The president, 


(a) shall maintain the books of account, records and documents of the 
Board and whatever information is necessary for the financial, ad- 
ministrative and actuarial requirements of the Board; 


(b) shall receive, deposit and pay all money of the Fund in such 
manner as the Board directs; 


(c) shall receive, keep safely and deliver all securities of the Fund in 
such manner as the Board directs; 


(d) may borrow from time to time, as approved by the Board, such 
sums as are necessary to meet the needs of the Board; 


(e) shall determine whether or not a benefit is payable, the amount of 
a benefit that is payable, and to whom this benefit is payable under 
this Regulation; 


(f) shall determine, in the case of a disagreement, the date on which a 


benefit becomes or should have become payable under this Regu- 
lation; 
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(g) shall prepare an annual report to the Board on the affairs of the 
System; 


(h) may, for the purposes of this Regulation, determine the individual 
who is the spouse of a member and, if the member and spouse 
were not married to each other, may deem the member and the 
spouse to have become married to each other on the date they 
began living in a conjugal relationship; and 


(i) shall prepare and distribute the information necessary to meet the 
Board’s obligations under subsection 2(9). 


(2) Any person aggrieved by a determination made by the president or 
by the failure of the president to make a determination under 
clause (1)(e) or (f) or under any other provision of this Regulation 
relating to an approval, consideration or direction to be given or 
other action to be taken by the president may appeal to the Board 
from such determination or failure to make a determination and 
the decision of the Board is final. 


DUTIES OF THE ACTUARY 


5. The actuary shall, at the request of the president, prepare and advise on 
whatever actuarial calculations, schedules or tables are necessary for the 
proper administration of the System. 


6. (1) 


(2) 


DUTIES OF THE EMPLOYER 


All member and employer contributions in respect of the contributory 
earnings of a member shall be paid by the employer to the Board so that 
they shall be received by the Board at its office in Toronto on or before 
the last day of the month next following the month in respect of which 
the contributions were made. 


When an employer fails to pay to the Board the contributions within the 
time set out in subsection (1), there shall be charged to the employer, in 
any month, interest at a rate equal to | 1/2 per cent plus the prime rate 
on the first business day of that month of the bank that has the highest 
prime rate on that day on the amount of unpaid contributions from the 
end of the time period specified in subsection (1) until the date the total 
amount due has been received in the offices of the Board. 


Section 4 
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Required (3) An employer shall provide the president with the name, sex, date of 

information birth, marital status, earnings and service of each member and such 
other information as may be necessary for the administration of the 
System, within such time limit as the Board may establish. 


PBA - information (4) An employer shall provide each member with an explanation in writing 
to members of the contributions required and the pension benefits provided under 
the Act and this Regulation and such other information as the Board 
shall determine in the form and within the time established by the 


Board. 
PARTICIPATION BY EMPLOYERS 
Right to 7. (1) Anemployer may participate in the System by submitting an election 
participate in writing to the president. 
Effective date (2) The effective date with respect to employees or councillors may be the 


first day of any month within the year in which the president receives 
the employer’s election to participate in the System in respect of such 
employees or councillors. 


(3) Revoked. Referred to contributions made under an approved pension 
plan (formerly 6(3)). 


MEMBERSHIP 
Continuous 8. (1) Subject to subsections (2) and (3), every employee who is employed on 
full-time a continuous full-time basis by an employer who has elected to partici- 
pate in the System, 
Already employed - (a) if the employment on such basis commenced before the effective 
optional enrolment date, is entitled to become a member; 
Pre-1978 - waiting (b) if the employment on such basis commenced on or after the effec- 
period allowed tive date, but before the Ist day of January, 1978, shall become a 


member on a day fixed by the employer that is within twelve 
months after the day on which the employee became employed on 
a continuous full-time basis but not later than the Ist day of Jan- 
uary, 1978; and 
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(c) if the employment on such basis commenced on or after the Ist 
day of January, 1978, shall become a member on the date he or she 
was so employed. 


If on the effective date the employer is required to make contributions 
to an approved pension plan under the terms of a bargaining agreement 
an employee to whom the agreement applies, 


(a) if the employee’s employment on a continuous full-time basis 
commenced before the date on which the agreement is terminated 
or before the Ist day of July, 1968, whichever is earlier, shall be- 
come a member on or after a day fixed by the employer after the 
31st day of December, 1980, if, 


(i) 75 per cent of such employees who are under normal retire- 
ment age at any time apply or have applied to become mem- 
bers, or 

(ii) membership in the System is a condition of or required by the 
bargaining agreement; 


(b) if the employee’s employment on a continuous full-time basis 
commenced after the date the agreement is terminated or after the 
Ist day of July, 1968, whichever is earlier, shall become a member 
on a day fixed by the employer that is within twelve months after 
the day on which the employee became employed on a continuous 
full-time basis but not later than the Ist day of January, 1978; and 


(c) if the employee’s employment on a continuous full-time basis 
commenced on or after the Ist day of January, 1978, shall become 
a member on the date the employee was so employed. 


If the employer makes contributions to an approved pension plan, an 
employee, other than an employee referred to in subsection (2), whose 
employment on a continuous full-time basis commenced before the ef- 
fective date, shall become a member on or after a day fixed by the em- 
ployer after the 31st day of December, 1980, if 75 per cent of such 
employees who are under normal retirement age at any time apply or 
have applied to become members. 


Section 8 
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Other-than-continuous full-time 


Protection for pre- (4) Where an employer so approves, subsection (1) applies with necessary 
1978 OTCFT modifications to employees or any class thereof who are employed on 
members 


other than a continuous full-time basis, except that “effective date” in 
that case means the date of such approval, but all such employees who 
are members on the 31st day of December, 1977 shall have continued 
membership in the System. 


PBA requirements (4.1) Despite subsection (4), an employee who is employed on other than a 

for OTCFT continuous full-time basis by an employer who has elected to partici- 

membership pate in the System is entitled to become a member if, in each of the two 

election : : ; : 
consecutive calendar years immediately before the calendar year in 
which the employee elects to become a member, the employee, 


(a) has earnings of not less than 35 per cent of the Year’s Max- 
imum Pensionable Earnings, as defined in the Canada Pen- 
sion Plan, with one or more employers who have elected to 
participate in the System; or 


(b) has at least 700 hours of employment with one or more em- 
ployers who have elected to participate in the System. 


SEF 


Determination of (5) In this section, an employee employed on a continuous full-time basis 

OTCFT means an employee who is employed in a continuing position of the 
employer and who regularly works the normal full-time work week of 
the employer for similar work, but the president may, in any case of dis- 
agreement, determine if an employee is employed on a continuous full- 
time basis. 


President can (6) Where an employee is entitled to become a member under clause (1)(a), 

back date certain clause (2)(a) or subsection (4.1), such employee becomes a member on 

UN aed a the first day of the month following the month in which the employee’s 

far as January 1 ee ey x : ‘ ‘ 

of year of receipt application is received by the president provided that the president may 

of application at the request of the employer fix an earlier day on which the employee 
becomes a member but not before the day on which the employee be- 
came entitled to be a member or the Ist day of January in the year in 


which the application is received by the president. 


(7 


— 


This subsection was revoked as part of the 1992 changes. Used to em- 
phasize the fact that member who left a participating employer to work 
for a non-participating employer could not force the latter to join 
OMERS. 
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(8) Where two or more employers are amalgamated, the new employer 
shall be deemed to have elected to participate in the System on the date 
of the amalgamation in respect of the employees and councillors, if any, 
of the former employers who were members of the System on the day 
immediately preceding such date and who are employed by the new 
employer on such date or are members of the council of the new em- 
ployer on such date. 


(9) Every councillor of a municipality that has elected to participate in the 
System in respect of councillors, 


(a) if the councillor became a councillor of the municipality before the 
effective date with respect to councillors, shall become a member 
on the effective date; and 


(b) if the councillor became a councillor of the municipality after the 
effective date with respect to councillors, shall become a member 
on the date on which the councillor becomes a councillor of the 
municipality. 

9. Despite the definitions of “continuous service”, “contributory earnings”, 
“credited service” and “pensionable earnings” in section 1, a member who 
is employed on other than a continuous full-time basis, 


(a) shall be deemed to have continuous service while so employed; 


(b) shall accrue credited service each year on a proportional basis to a 
member employed on a continuous full-time basis in a similar occupa- 
tion with the employer; and 


(c) shall have the member’s pensionable earnings calculated using annual- 
ized contributory earnings and continuous service in lieu of credited 
service. 


CONTRIBUTIONS BY MEMBERS 


10. (1) Every member shall contribute to the Fund by payroll deduction in each 
pay period a percentage of the member’s contributory earnings while 
he or she is an employee or councillor of an employer who participates 
in the System but no contribution shall be payable by a member from 
the first day of the month following the month in which the member at- 
tains seventy-one years of age. 
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(2) This subsection was revoked as part of the December 1992 amend- 


ments. Referred to the old contribution rate. 


(2.1) Effective the Ist day of January, 1992, the contributions payable by a 


member under subsection (1) in respect of his or her contributory earn- 
ings in any pay period are, 


(a) for a member whose normal retirement age is 65 years, 6 per cent 
of the contributory earnings which are equal to or less than the re- 
sult obtained by dividing the Year’s Maximum Pensionable Earn- 
ings as defined in the Canada Pension Plan by the number of pay 
periods in the year, plus 7.5 per cent of the balance of the contrib- 
utory earnings; and 


(b) for a member whose normal retirement age is 60 years, 7 per cent 
of the contributory earnings which are equal to or less than the re- 
sult obtained by dividing the Year’s Maximum Pensionable Earn- 
ings as defined in the Canada Pension Plan by the number of pay 
periods in the year, plus 8.5 per cent of the balance of the contrib- 
utory earnings. 


(2.2) In any pay period, the contributory earnings in respect of which contri- 


butions are payable by a member shall not exceed the rate of contribu- 
tory earnings which, when substituted for pensionable earnings in 
subsection 13(5), results in a pension amount equal to the limit estab- 
lished in subsection 13(8). 


(2.3) Despite subsection (1), no contribution shall be payable by a member 


after the member has accrued thirty-five years of credited service. 


(2.4) Despite subsections (2.2) and (2.3), for the purposes of calculating pen- 


(3) 


sionable earnings, the contributory earnings of a member shall be cal- 
culated as if subsections (2.2) and (2.3) had no effect and the member 
contributed to the Fund under subsection (1). 


At the option of the employer, the amount of contributions payable by 
a member under subsection (1) shall, instead of being computed in ac- 
cordance with subsection (2.1), for ranges in contributory earnings not 
exceeding $10 monthly, be computed on the average of the highest and 
lowest amounts in the range. 
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Contributions made by members shall not be withdrawn from the Fund 
in whole or in part while the member remains an employee or coun- 
cillor. 


A member who does not make a contribution to the Fund under sub- 
section (1) during an absence that is an absence described in clause (c) 
of the definition of “continuous service” in section | may establish the 
period of the absence as credited service by paying to the member’s 
employer for payment into the Fund on a date specified by the Board 
an amount equal to the amount of contribution calculated in accordance 
with subsection (2.1) as if the annual rate of contributory earnings of 
the member on the day immediately preceding the absence had been re- 
ceived by the member during the absence. 


This subsection was revoked. Referred to special contributions. 


A member who became a member in accordance with clause 8(1)(b) or 
clause 8(2)(b) and did not become a member on the day the member 
commenced employment on a continuous full-time basis may establish 
as credited service such period of employment before the member be- 
came a member if, on or before a date designated by the Board, the 
member elects to pay in a manner prescribed by the Board, 


(a) the amount of the contribution that the member would have paid 
to the Fund under this section if such period of employment was 
with the member’s current employer; or 


(b) twice the amount of the contribution that the member would have 
paid to the Fund under this section if such period of employment 
was with a participating employer other than the member’s current 
employer. 


A member who did not make a contribution to the Fund under subsec- 
tion (1) during an absence that was an absence described in clause (b) 
or (d) of the definition of “continuous service” in section |, may estab- 
lish all or a part of the period of the absence as credited service by 
paying into the Fund an amount equal to twice the amount of contribu- 
tion calculated in accordance with subsection (2.1) as if the annual rate 
of contributory earnings of the member on the day immediately pre- 
ceding the absence had been received by the member during the ab- 
sence and, 
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(a) if the absence terminates on or before the 31st day of December, 
1977, the amount to be paid by the member shall be paid to the 
Fund on or before a date designated by the Board; and 


(b) if the absence terminates after the 31st day of December, 1977, the 
amount to be paid by the member shall be paid to the Fund on or 
before the end of the year next following the year in which the ab- 
sence terminates. 


For the purposes of subsection (8), if a member wishes to establish as 
credited service a period of absence which occurred after 1990 and has 
already established as credited service other such periods of absence to- 
talling 5 years, plus, in respect of pregnancy or parental leave, up to one 
year of absence applied to any child up to a maximum of three years, 
no benefit shall be payable or funded in respect of any additional such 
periods of absence which the member wishes to establish as credited 
service until certification of the member’s past service pension adjust- 
ment under the Income Tax Act, (Canada). 


(10) Subsection (9) does not apply with respect to periods of absence of a 


member resulting from a disability of the member. 


(11) For the purposes of subsection (8), in order to establish as credited ser- 


vice a period of absence in respect of a “period of reduced pay” as de- 
fined in the Income Tax Act, (Canada), the member must have been 
employed by the member’s employer at least 36 months before the 
commencement of the “period of reduced pay”’. 


(12) Despite subsection (8), no member may establish as credited service a 


period of absence which occurred after 1990 if the member has accrued 
pension benefits in respect of that period under another pension plan 
registered under the Income Tax Act, (Canada). 


SOCIAL CONTRACT 


10.1 (1) In this section, 


Section 10 


“social contract leave day” means a working day for which the member 
is not paid due to a leave of absence required by the Social Contract 
Act, 1993 or an agreement or plan under it; 


“social contract period” means the period beginning June 14, 1993 and 
ending March 31, 1996; 
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“social contract year” means any of the following periods, 
(a) June 14, 1993 to March 31, 1994; 

(b) April 1, 1994 to March 31, 1995; or 

(c) April 1, 1995 to March 31, 1996. 


Despite subsection 10(8), a member’s social contract leave days are es- 
tablished as credited service. 


If a member’s pay is reduced by or under the Social Contract Act, 1993 
but the member is not entitled to or does not take an actual leave of ab- 
sence, the number of working days that the reduction represents is es- 
tablished as credited service. 


The maximum number of days that may be established under subsec- 
tions (2) and (3) as credited service in a social contract year is twelve 
or an equivalent number as determined under the Social Contract Act, 
1993. 


Despite subsection 10(8), no contributions shall be required by a 
member in respect of days established as credited service under sub- 
sections (2) or (3) and the member shall be credited with an unreduced 
rate of contributory earnings in respect of those days. 


During the social contract period, the unreduced rate of contributory 
earnings of a member required under subsection (5) shall be deemed to 
be the rate for which contributions would have been made by the 
member under subsection 10(2.1) 1f the member were not on a leave of 
absence required by or under the Social Contract Act, 1993. 


Despite section 10, during a period of reduced pay as defined in the Jn- 
come Tax Act, (Canada) a member may accrue credited service and be 
credited with an unreduced rate of contributory earnings if, 

(a) the member is within five years of retirement age; 


(b) the employer authorizes the period of reduced pay for the member; 


(c) the period of reduced pay begins during the social contract period; 
and 


Section 10.1 
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(d) the employer and the member continue to contribute to the Fund 
in the same proportions as they did before the period of reduced 
pay based on the unreduced rate of contributory earnings. 


(8) The unreduced rate of contributory earnings of a member under sub- 
section (7) shall be deemed to be the rate for which contributions would 
have been made by the member under subsection 10(2.1) if the period 
of reduced pay did not apply to that member. 


Layoff as broken (9) An employer who has approved a downsizing program under section 

service - 6 months 26.2 may establish as part of that program a period of six months or less 
in which an employee is laid off as credited service under subsection 
10(8). 


(10) An employee is only eligible for credited service under subsection (9) 
if, 


(a) the employee is laid off by the employer or absent with the autho- 
rization of the employer for a period of any length beginning 
during the social contract period; and 

(b) the employee subsequently becomes a member. 

Shared broken (11) Despite subsection 10(8), an employer may pay all or part of the con- 
EINER ee: tributions in respect of credited service earned by a member under sub- 
section (9). 
(12) The period referred to in subsection (9) may be a continuous period or 
made up of a number of shorter periods. 
CONTRIBUTIONS BY EMPLOYERS 
11. (1) Every employer shall contribute to the Fund an amount equal to contri- 
butions made under subsection 10(1) by employees or councillors of 


the employer. 


Subsections (2), (3), (4), (5), (6) and (7) were revoked. Referred to special 
contributions. 


(8) Where a member elects to make a contribution, 
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(a) under subsection 10(5), the employer shall make an equal contri- 
bution and shall pay such member contributions and employer 
contributions to the Fund forthwith; 


(b) under clause 10(7)(a), the employer shall make an equal contribu- 
tion and shall pay to the Fund on or before a date designated by the 


Board such member contributions and employer contributions; or 


(c) under clause 10(7)(b) or subsection 10(8), the employer shall pay 
such contributions to the Fund forthwith. 


DEFICIENCIES AND LARGE SURPLUSES 


Deficiencies are 11.1 (1) Despite subsection 10(2.1), if an actuarial valuation made under sub- 


shared 
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(2) 


section 7(1) of the Act reveals an unfunded liability or solvency defi- 
ciency as defined in the Pension Benefits Act, and periodic amounts are 
to be paid to the Fund under that Act to liquidate the unfunded liability 
or solvency deficiency, the Board on the advice of the actuary, shall in- 
crease the rate of contributions under subsection 10(2.1) to a level suf- 
ficient to ensure payment of one-half of such periodic amounts for the 
period required under the Pension Benefits Act. 


Despite subsection 10(1), if an actuarial valuation made under subsec- 
tion 7(1) of the Act reveals a surplus and under the Jncome Tax Act, 
(Canada), contributions to the Fund must be suspended until the surplus 
is reduced to prescribed levels, the Board shall suspend contributions 
under subsections 10(1) and 11(1) until the surplus is so reduced. 


NORMAL RETIREMENT AGE 


12. (1) The normal retirement age of a member is, 


(a) sixty-five years; or 
(b) sixty years, if a member is a police officer or firefighter and the 


employer has changed the normal retirement age of the class of 
employees to whom the member belongs to sixty years. 
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(2) The normal retirement date of a member is the last day of the month in 
which the member attains the member’s normal retirement age. 


(3) An employer may change the normal retirement age of all members or 
any class of members who are police officers or firefighters from sixty- 
five years to sixty years by submitting an election in writing to the pres- 
ident. 


(4) In subsection (3), “police officer” includes a police cadet. 
(5) The normal retirement age of a member who, 


(a) 1s contributing to the Fund on the basis of a normal retirement age 
of sixty years; 


(b) previously contributed to the Fund on the basis of a normal retire- 
ment age of sixty-five years; and 


(c) has not withdrawn from the Fund any of the contributions referred 
to in clause (b), 


shall be deemed to be sixty years for his or her entire period of credited ser- 
vice, and the period of his or her credited service while his or her normal re- 
tirement age was sixty-five years shall be reduced by one-third, unless 
credit is established in the Fund by or in respect of the member of an 
amount, determined by the Board on the advice of the actuary, equal to the 
difference between the present value of the pension earned based on cred- 
ited service while the member’s normal retirement age was sixty-five years 
and the same pension calculated as if the member’s normal retirement age 
had been sixty years. 


(6) Despite subsection 10(4), a member who is contributing to the Fund on 
the basis of a normal retirement age of sixty-five years and previously 
contributed to the Fund on the basis of a normal retirement age of sixty 
years shall have refunded to him or her, 


(a) the contributions made by the member under section 10 on the 
basis of a normal retirement age of sixty years minus the contribu- 
tions that would have been made by the member under section 10 
on the basis of a normal retirement age of sixty-five years; or 


(b) any excess contributions made under subsection (5) or section 20, 


24, 26 or 26.1 with interest calculated in the manner provided 
under subsection 19(3). 
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Despite subsection 19(1) and in lieu of the benefit referred to in sub- 
section (6), a member who ceases to be an employee or councillor of an 
employer may, by written request to the president, request that the con- 
tributions referred to in subsection (6) be paid to him or her, together 
with interest thereon at the rate set forth in subsection 19(3) less the 
amount of benefits that have been paid. 


The normal retirement age of a member who, 


(a) is contributing to the Fund on the basis of a normal retirement age 
of sixty years; 


(b) previously contributed to the Fund on the basis of a normal retire- 
ment age of sixty-five years and before that contributed to the 
Fund on the basis of a normal retirement age of sixty years; and 


(c) has not withdrawn from the Fund any of the contributions referred 
to in clause (b), 


shall be deemed to be sixty years for his or her entire period of credited 
service, and the period of credited service to the credit of the member 
based on a normal retirement age of sixty-five years shall be reduced 
by one-third unless, 


(d) in respect of a prior period during which the member contributed 
to the Fund on the basis of a normal retirement age of sixty-five 
years, credit is established in the Fund by or in respect of the 
member to the Fund of an amount calculated in accordance with 
subsection (5); and 


(e) in respect of a prior period during which the member previously 
contributed to the Fund on the basis of a normal retirement age of 
sixty years, credit is established in the Fund by or in respect of the 
member of an amount equal to the excess of contributions made 
by the member referred to in subsection (6), together with interest 
thereon calculated in the manner provided in subsection 19(3). 


If a member’s age is sixty years or more, the one-third reduction re- 
ferred to in subsection (5) and (8) shall equal one-fifteenth times the 
number of complete years and months that the member’s age is less 
than sixty-five years, and the calculation of the amount referred to in 
subsections (5) and (8) shall be modified accordingly. 
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NORMAL RETIREMENT PENSIONS 


Every member who retires on or after the member’s normal retirement 
date is entitled to receive a normal retirement pension. 


A pension under this section is payable to a member beginning on the 
first day of the month following the month of the member’s retirement. 


Despite subsections (1) and (2), a member who attains seventy-one 
years of age is entitled to receive a pension commencing on the first day 
of the month next following the month in which the member attains 
seventy-one years of age. 


A member’s normal retirement pension equals the sum of the member’s 
lifetime normal retirement pension and bridge pension. 


The lifetime normal retirement pension payable to a member for life 
equals, 


(a) 2 per cent of the member’s pensionable earnings multiplied by the 
member’s credited service in respect of years before 1966; and 


(b) in respect of years after 1965, the sum of, 


(i) 1.3 per cent of the lesser of the member’s pensionable earn- 
ings or the average of the Year’s Maximum Pensionable Earn- 
ings as defined in the Canada Pension Plan for the year in 
which the member ceased to be employed by the employer 
and for each of the two preceding years, and 


(ii) 2 per cent of the balance of the member’s pensionable earn- 
ings, multiplied by the member’s credited service. 


For the purposes of subsection (5), the total number of years of credited 
service of a member may not exceed thirty-five. 


The bridge pension payable to a member until he or she becomes or 
would have become entitled to a pension under the Canada Pension 
Plan that is unreduced for early retirement equals 0.7 per cent multi- 


plied by the lesser of, 


(a) the member’s pensionable earnings; and 
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(b) the average of the Year’s Maximum Pensionable Earnings as de- 
fined in the Canada Pension Plan for the year in which the 
member ceased to be employed by the employer and for each of 
the two preceding years, 


multiplied by the member’s credited service in respect of years after 1965, 
to a maximum of thirty-five years of credited service. 


(8) 


(9) 


14. (1) 


Despite subsection (5), the lifetime normal retirement pension of a 
member for each year of credited service in respect of years after 1991 
shall not exceed $1,722.22 or such other limit prescribed under the /n- 
come Tax Act, (Canada). 


Despite subsection (5), for credited service in respect of years before 
1990 accrued under section 26.1 or an agreement under section 26 en- 
tered into on or after the 8th day of June, 1990, if the member for whom 
such service accrues was not a member of any pension plan registered 
under the Income Tax Act, (Canada) during any year in respect of that 
credited service, the lifetime normal retirement pension of a member, 
for each year of the credited service, shall not exceed $1,150 or such 
other limit prescribed under the Income Tax Act, (Canada). 


DISABILITY BENEFITS 


Upon application and with the approval of the president, a member 
shall be considered to be totally disabled on the date that a legally qual- 
ified medical practitioner appointed by the Board certifies is the date 
that the member is wholly prevented due to mental or physical inca- 
pacity from performing the regular duties of the occupation in which he 
or she was engaged immediately before that date, and the disability 
shall be considered to continue if the member is so prevented during the 
first twenty-four month period immediately after that date, and, there- 
after, the disability shall be considered to continue if the member is pre- 
vented from engaging in any occupation or performing any work for 
compensation or profit for which the president, on the advice of a 
legally qualified medical practitioner appointed by the Board, considers 
the member is or may become reasonably qualified by education, 
training or experience. 
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(1.1) Upon application and with the approval of the president, a member 


(2) 


(3) 


shall be considered to be totally disabled on the date that a legally qual- 
ified medical practitioner appointed by the Board certifies is the date 
that the member began suffering from a physical or mental impairment 
which prevents the member from engaging in any occupation or per- 
forming any work for compensation or profit for which the president, 
on the advice of a legally qualified medical practitioner appointed by 
the Board, considers the member is or may become reasonably quali- 
fied by education, training or experience and which can reasonably be 
expected to last for the remainder of the member’s lifetime. 


Despite subsections (1) and (1.1), total disability shall be considered not 
to exist, 


(a) during any period in which the member engages in any occupation 
for compensation or profit other than an occupation associated 
with a rehabilitation program approved by the president. 


(b) This subsection was revoked. Referred to specialist to certify 
mental disability. 


(c) where such total disability in respect of a member results from wil- 
fully self-inflicted injury or the commission or attempted commis- 
sion by the member of an indictable offense under the Criminal 
Code, (Canada) or the engagement by the member in an unlawful 
occupation; and 


(d) where such total disability in respect of a member occurs within 
one year of becoming a member of the System and results from a 
condition of the member that existed prior to becoming a member 
of the System. 

A member who is considered under subsection (1) to be totally disabled 

and who has not taken a refund under section 19 accrues credited ser- 

vice from the latest of, 


(a) the Ist day of January, 1978; 


(b) the first day of the fifth calendar month following the month in 
which the member is considered totally disabled; or 


(c) the day the member ceases to make contributions under section 10, 
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until the earlier of the member’s normal retirement date or the day the 
member ceases to be considered totally disabled. 


During the period of the accrual of a member’s credited service referred 
to in subsection (3), 


(a) the contributory earnings of the member shall be deemed to be the 
annual rate of contributory earnings for which contributions were 
last made by the member under section 10; and 

(b) for the purposes of any pension calculated in the manner pre- 
scribed in section 13, for any year of credited service accrual under 
subsection (3), the Year’s Maximum Pensionable Earnings as de- 
fined in the Canada Pension Plan shall be deemed to be equal to 
that of the year in which the member’s credited service accrual 
under subsection (3) began. 


Despite section 10, no member shall make contributions to the Fund in 
respect of contributory earnings under subsection (4) during the period 
of accrual of credited service under subsection (3). 


Whether or not a member who is accruing credited service under sub- 
section (3) continues to have the status of an employee with respect to 
the employer, the member shall be deemed to be an employee of the 
employer for the purposes of this Regulation. 


Every member whose credited service accrual under subsection (3) 
began on or before the Ist day of October, of the year prior to an ad- 
justment year and continues to the Ist day of January of that adjustment 
year shall have, 


(a) his or her deemed annual rate of contributory earnings referred to 
in clause (4)(a) increased by the inflation adjustment in the manner 
prescribed in subsection 21(5) from the Ist day of January of the 
adjustment year; and 


(b) his or her deemed Year’s Maximum Pensionable Earnings referred 
to in clause (4)(b), from the Ist day of January of the adjustment 
year, increased to the lesser of, 


(1) the member’s deemed Year’s Maximum Pensionable Earnings 


increased by the inflation adjustment in the manner prescribed 
in subsection 21(5), or 
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(ii) the Year’s Maximum Pensionable Earnings as defined in the 
Canada Pension Plan, for the adjustment year. 


Increase to (8) Despite subsections (4) and (7), if on the Ist day of October of the year 
pensions prior to an adjustment year a member is entitled to a disability benefit 
under subsection (3) and on the Ist day of January of that adjustment year, 


(a) the member is entitled to a pension; 
(b) the member is entitled to a deferred pension; or 


(c) the member’s spouse or children are entitled to a pension in re- 
spect of the deceased member, 


the pension referred to in clause (a), (b), or (c) shall be increased on the 
Ist day of January of the adjustment year by the inflation adjustment in 
the manner prescribed in subsection 21(5) using the date the member 
became entitled to a disability benefit as the commencement date of the 
pension or deferred pension to be increased by the inflation adjustment. 


One time increase (9) Despite subsections (4) and (7), if on the Ist day of October 1989 a 

- Jan 1/91 member was entitled to a disability benefit under subsection (3) and on 
the Ist day of January, 1991 continues to be so entitled, the member’s 
deemed annual rate of contributory earnings referred to in clause (4)(a) 
and deemed Year’s Maximum Pensionable Earnings referred to in 
clause (4)(b) shall be increased on the Ist day of January, 1991 by the 
inflation adjustment as defined in subsection 22(2). 


(10) Despite subsections (9) and (12), a member’s deemed Year’s Maximum 
Pensionable Earnings shall not exceed, for any year, the actual Year’s 
Maximum Pensionable Earnings as defined in the Canada Pension 
Plan for that year. 

(11) Despite subsections (4) and (7), if on the first day of October, 1989 a 
member was entitled to a disability benefit under subsection (3) and on 
the Ist day of January, 1991, 

(a) the member is entitled to a pension; 


(b) the member is entitled to a deferred pension; or 


(c) the member’s spouse or children are entitled to a pension in re- 
spect of the deceased member, 
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the pension referred to in clause (a), (b) or (c) shall be increased on the 
Ist day of January, 1991 by the inflation adjustment, as defined in sub- 
section 22(2), using the date the member became entitled to a disability 
benefit as the commencement date of the pension or deferred pension 
to be increased by the inflation adjustment. 


(12) Despite subsections (3) to (11), for the purposes of calculating a pen- 
sion in the manner prescribed in section 13, for each year prior to 1988 
a member’s deemed contributory earnings as described in clause (4)(a) 
and deemed Year’s Maximum Pensionable Earnings as described in 
clause (4)(b) shall be increased by the inflation adjustment defined in 
subsection 22(2) with necessary modifications. 


(13) A member who is considered under subsection (1.1) to be totally dis- 
abled and who is entitled to accrue credited service under subsection (3) 
may, instead of accruing credited service under subsection (3), elect to 
receive a pension as follows: 


1. The pension is calculated in the manner prescribed in section 13. 


2. The pension begins on the later of the first day of the fifth calendar 
month following the month in which the member is considered to- 
tally disabled and the first day of the month following the month 
the member ceases to make contributions under section 10. 


3. The pension continues to be payable until the member ceases to be 
considered totally disabled, unless it occurs after his or her normal 
retirement date, in which case the pension is payable for his or her 
life. 


(14) Where a member has accrued a period of credited service under sub- 
section (3) and subsequently elects to receive a pension under subsec- 
tion (13), the pension shall commence on the first day of the month next 
following receipt of the member’s pension election in the Board’s of- 
fices. 


(15) The accrual of credited service under subsection (3) ceases on the last 
day of the month preceding the month in which a pension commences 
under subsection (13). 


(16) On the date a member ceases to be considered to be totally disabled the 


member shall be deemed to cease to be an employee of the member’s 
most recent employer. 
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(17) Every member who under this section is considered to be totally dis- 
abled shall, at the request of the president and at the expense of the 
Fund, submit from time to time to a medical examination by a legally 
qualified medical practitioner appointed by the Board, but such an ex- 
amination shall not be required more frequently than once a year and 
not after the normal retirement date of the member. 


(18) If a member fails within sixty days after a request therefor to submit to 
a medical examination in accordance with subsection (17) the member 
shall be deemed not to be totally disabled. 


(19) Despite subsection (13), the amount of pension payable to a member in 
any month before his or her normal retirement date under this section, 
together with any amount of compensation payable to the member with 
respect to that amount under the Workers’ Compensation Act, shall not 
exceed 85 per cent of the monthly rate of contributory earnings of the 
member on the last day the member received the normal rate of con- 
tributory earnings from his or her employer. 


(20) For purposes of subsection (19), the amount of pension payable to a 
member shall exclude any adjustments made thereto under section 21 
or any similar adjustments made to compensation payable to the 
member under the Workers’ Compensation Act. 


(21) Despite subsections (3) and (13), if a member who was accruing cred- 
ited service under subsection (3) or was receiving a pension under sub- 
section (13) returns to work and ceases to accrue credited service under 
subsection (3) or ceases to receive a pension under subsection (13) and 
within 6 months of returning to work again becomes disabled under sub- 
section (1) or (1.1) as a result of the same mental or physical incapacity, 
as certified by a legally qualified medical practitioner appointed by the 
Board, the member may immediately resume accruing credited service 
under subsection (3) or receiving a pension under subsection (13). 


DEATH OF A MEMBER BEFORE RETIREMENT 


15.(1) A pension is payable under this section on the death of a member be- 
fore the commencement of his or her pension, 


(a) to the widow or widower of the member if the member and the 


member’s widow or widower were not living separate and apart on 
the date of the member’s death; or 
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(b) 


to each dependent child of the deceased member if, 


(i) at the death of the member there is no widow or widower enti- 
tled to receive a pension under this section, 


(ii) the widow or widower is not entitled to receive or to continue 
to receive a pension under this section by virtue of subsection 
IS2@0)5on 


(iii) the widow or widower of the member who is entitled to a pen- 
sion under this section has died. 


(2) The annual amount of pension payable under this section, 


(a) 


(b) 


to a widow or widower, is 60 per cent of the annual amount of 
pension calculated under section 13 plus, in respect of each de- 
pendent child of the member during his or her dependent child 
benefit period, an increase of one-sixth of the pension payable up 
to a maximum of 75 per cent of the annual amount of pension cal- 
culated in the manner prescribed in section 13; or 


to a dependent child is, 


(i) 60 per cent of the annual amount of pension calculated under 
section 13, or 


(ii) if the widow or widower was receiving a pension immediately 
before her or his death, the amount of that pension excluding 
any adjustment in respect of a dependent child of the member, 


divided by the number of dependent children of the member who 
remain in their dependent child benefit periods. 


(3) Every calculation of a member’s pension under this section shall be on 
the basis that the member was entitled to a pension under the Canada 
Pension Plan at the time of the member’s death. 


(4) For the purposes of this section the minimum value of a member’s pen- 
sion earned to the date of the member’s death, is the sum of, 


(a) 


the contributions made by the member before the Ist day of Jan- 
uary, 1987 under this Regulation exclusive of contributions re- 
ferred to in subsections 12(6), 26(14) and 26(16), plus interest; and 
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(b) the commuted value of the member’s pension in respect of cred- 
ited service of the member earned on or after the Ist day of Jan- 
uary, 1987, 


less the sum of any benefits paid to or in respect of a member under this 
Regulation, exclusive of benefits under subsections 12(6), 19(2), 26(14) 
and 26(16). 


If the commuted value of the pension payable on the death of a member 
under this section is less than the minimum value of the member’s pen- 
sion as determined in subsection (4), the pension payable shall be in- 
creased accordingly. 


A widow or widower eligible for a pension under subsection (1) may 
elect to receive, instead of that pension, a refund of an amount equal to 
the minimum value of the member’s pension. 


A widow or widower may elect to receive, instead of a refund under 
subsection (6), a deferred pension, the commuted value of which shall 
equal the amount of the refund, payable for life commencing the first 
day of the month following the month she or he attains the age of, 


(a) sixty-five if the normal retirement age of the member was sixty- 
five years; or 


(b) sixty if the normal retirement age of the member was sixty years. 


If, at the date of death of a member, there is no widow or widower or 
child of the member eligible for a pension under this section, the mem- 
ber’s designated beneficiary, or estate if there is no designated benefi- 
ciary, 1s entitled to a refund of an amount equal to the minimum value 
of the member’s pension. 


If at the date of death of a member, there is no widow or widower eli- 
gible for a pension under this section but there is a child or children of 
the member so eligible, the member’s designated beneficiary, or estate 
if there is no designated beneficiary, is entitled to a refund of an amount 
equal to the commuted value of the member’s pension in respect of 
credited service the member earned on or after the Ist day January, 
1987 less the commuted value of the pension payable to the member’s 
child or children under this section. 
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Benefits must at (10) If no pension is payable to a widow, widower or children of a deceased 
least equal member under this section, the member’s designated beneficiary, or es- 
member 


tate if there is no designated beneficiary, is entitled to a refund of the 
contributions to the credit of the member, plus interest to the date of the 
member’s death, less the amount of any benefits that have been paid to 
or in respect of the member. 


contributions 
plus interest 


DEATH OF A MEMBER AFTER RETIREMENT 


15.1 (1) A pension is payable under this section on the death of a member after 
the commencement of his or her pension, 


Order of entitlement (a) to the widow or widower of the member; or 
(also marriage may 
take place after 


(b) to each dependent child of the deceased member if, 
retirement) 


(i) at the death of the member there is no widow or widower of 
the member entitled to receive a pension under this section, 


(ii) the widow or widower of the member is not entitled to receive 
or continue to receive a pension under this section by virtue of 
subsection 15.2(9), or 


(111) the widow or widower of the member who was entitled to a 
pension under this section has died. 


(2) The annual amount of pension payable to a widow or widower is, 


Pension amount - (a) 60 per cent of the annual amount of the pension the member was 

widow ol widower receiving immediately before death occurred, but in the case of a 
member who retired before the Ist day of January, 1978 on an 
early retirement pension and who died on or after that day, in- 
creased to the amount it would have been if it had not been re- 
duced for early retirement and, 


(b) in respect of each dependent child of the member during his or her 
dependent child benefit period, one-sixth of the pension payable, 


up to a maximum of 75 per cent of the pension the member was re- 
ceiving immediately before death occurred, with appropriate modifica- 
tions for a member who retired before the Ist day of January, 1978 on 
an early retirement pension. 
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(3) The annual amount of pension payable to a dependent child is, 


(4) 


(5) 


(6) 


(7) 


(8) 


(a) 60 per cent of the annual amount of the pension the member was 
receiving immediately before death occurred, but in the case of a 
member who retired before the Ist day of January, 1978 on an 
early retirement pension and who died on or after that day, in- 
creased to the amount it would have been if it had not been re- 
duced for early retirement; or 


(b 


wna 


if the widow or widower was receiving a pension immediately be- 
fore her or his death, the pension the widow or widower was re- 
ceiving excluding any adjustment in respect of a dependent child 
of the member, 


divided by the number of dependent children of the member who con- 
tinue in their dependent child benefit periods. 


Every calculation of a member’s pension under this section shall be on 
the basis that the member was entitled to a pension under the Canada 
Pension Plan at the time of the member’s death. 


If, under this section, no pension is payable to a widow, widower or 
child of a deceased member, the member’s designated beneficiary, or 
estate if there is no designated beneficiary, is entitled to a refund of the 
contributions to the credit of the member, plus interest to the date of the 
member’s retirement, less the amount of any benefits that have been 
paid to or in respect of the member. 


Subsection (1) applies in respect of member marriages which occurred 
before the date this section came into force, upon application to the 
Board by any eligible widow or widower. 


The pension payable to an eligible widow or widower shall be calcu- 
lated as if subsection (1) had been in effect on the date of death of the 
former member to whom the eligible widow or widower was married. 


Despite subsection (6) or (7), the pension payable to an eligible widow 
or widower shall be reduced by an amount equal to any other benefit 
paid to that person under this Regulation in respect of the former 
member to whom that person was married. 
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(9) If a pension became payable under this section to a former spouse or a 


child of a former member before this section came into force, the 
spouse or child shall, if otherwise entitled to receive the pension, con- 
tinue to be so entitled even though the widow or widower has com- 
menced receiving a pension under subsection (6). 


CONDITIONS APPLICABLE TO SURVIVOR BENEFITS 


15.2 (1) A pension payable to a person under section 15 or 15.1 is payable 


(2) 


— 


monthly beginning the first day of the month following the month in 
which the person becomes entitled to the pension and is payable, 


(a) to a widow or widower until her or his death; or 


(b) to a dependent child until the earlier of the child’s death and the 
end of the child’s dependent child benefit period. 


A child of a deceased member who is determined by the president, on 
the advice of a legally qualified medical practitioner appointed by the 
Board, to be totally disabled before the age of twenty-one years shall be 
deemed for the purposes of this section to be under the age of nineteen 
years during the continuation of total disability. 


In subsection (2), “totally disabled” means that the child is afflicted by 
mental or physical infirmity that has rendered the child incapable of 
supporting himself or herself and “total disability” has a corresponding 
meaning, but total disability shall be considered not to exist, 


(a) during any period in which the child engages in any occupation for 
compensation or profit other than an occupation associated with a 
rehabilitation or workshop program approved by the president; or 


(b) where the disability results from wilfully self-inflicted injury or 
the commission or attempted commission by the child of an in- 
dictable offence under the Criminal Code, (Canada) or the en- 
gagement by the child in an unlawful occupation. 
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Despite clause 15(2)(a) or 15.1(2)(a), if at the time of the member’s 
death the widow or widower of the member does not have custody, care 
and control of any surviving child of the deceased member, the increase 
in pension payable to the widow or widower in respect of children of 
the member as provided in clause 15(2)(a) or 15.1(2)(a) shall be paid to 
the person or agency who most recently had custody, care and control. 


For the purposes of sections 15 and 15.1, if a pension or other benefit 
is payable to a child of a deceased member under the age of eighteen 
years or a disabled child referred to in subsection (2), payment may be 
made to the person or agency having custody, care and control of the 
child, or if there is no such person or agency to the person or agency 
named by the president. 


The surviving parent of a child shall, in the absence of any evidence to 
the contrary, be deemed to be the person having custody, care and con- 
trol, except where the child is living apart from the parent. 


If a widow, widower, child or beneficiary of a deceased member cannot 
be found, and the president is satisfied that reasonable efforts have been 
made to find them and at least one year has passed since the member’s 
death, the Board may, despite any other provision of this Regulation, 
direct that any benefit that would be payable under this Regulation if 
the widow, widower, child or beneficiary had predeceased the member 
be paid to the person who would be entitled to receive the benefit in 
those circumstances, on such conditions as the Board directs. 


If a widow, widower, child or beneficiary referred to in subsection (7) 
is subsequently found and a claim is made for any benefit payable 
under this Regulation, the Board may direct that the benefit, reduced by 
the amount actually paid under subsection (7), be paid to the widow, 
widower, child or beneficiary, as the case may be. 


The president may direct that a benefit be paid in accordance with this 
Regulation as if the widow or widower or the member’s beneficiary, as 
the case may be, had predeceased the member if a benefit would other- 
wise have been payable under section 15 or 15.1 to the widow or wid- 
ower of a deceased member but the president is satisfied, 


(a) that the person is not entitled to receive the benefit by virtue of a 
judicial decree or a separation agreement or other contractual 
arrangement between the person and the member that has been re- 
ceived by the president before any payment of the benefit is made 
to the person; or 
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(b) that the person, or, where applicable, the member’s beneficiary, 
has refused to accept the benefit. 


If the benefit referred to in subsection (9) is a pension and the president 
is satisfied that the person is not entitled to receive the pension by virtue 
of a judicial decree, separation agreement or other contractual arrange- 
ment that is received by the president after payment of the pension is 
commenced, the president may direct that, thereafter, the pension or any 
other benefit be paid in accordance with this Regulation as if the person 
had died on the date the judicial decree, separation agreement or other 
contractual arrangement was received. 


Upon the application of any widow or widower whose pension under 
section 15 or 15.1 ceased by reason of her or his remarriage before the 
29th day of September, 1981, the Board shall recommence the pension 
as of the Ist day of July, 1984. 


The pension referred to in subsection (11) shall be recommenced in a 
monthly amount equal to the amount that would have been paid to the 
widow or widower on the Ist day of July, 1984 as if the pension had not 
been terminated. 


If a pension became payable under section 15 or 15.1 to the child of a 
former member upon the remarriage of the widow or widower of the 
former member before the 29th day of September, 1981, the child shall, 
if otherwise entitled to receive the pension, continue to be so entitled 
despite the recommencement of the pension to the widow or widower 
under subsection (12). 


Any person receiving or entitled to receive a pension under section 15 
or 15.1 on the Ist day of January, 1988 shall have his or her pension re- 
calculated as if this Regulation, as it read on the Ist day of January, 
1988, had been in effect on the date of death of the former member 
whose pension or pension entitlement was the basis of calculation of the 
pension or pension entitlement of the person, but the recalculated pen- 
sion shall be payable only from and after the Ist day of January, 1988. 


Section 15.2 


Entitlement 


When payable 


Calculation 


Alternatives - early 
retirement benefit 
and termination 
benefit 


Joining credited 
service if member 
becomes active 
again 


Inflation increases 


Section 16 


16. (1) 


(2 


— 
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(4) 


(5) 


(6) 
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DEFERRED PENSIONS 


If a member ceases to be an employee or councillor of an employer be- 
fore the member’s normal retirement date for reasons other than the 
member’s entitlement to a benefit under section 14 or the member’s 
death, the member is entitled to receive a deferred pension. 


A deferred pension under this section is payable to a member for the 
member’s life commencing on the first day of the month next following 
the member’s normal retirement date if the member is then living. 


The annual amount of deferred pension payable to a member under this 
section shall be calculated in the manner prescribed in section 13. 


A member entitled to a deferred pension under this section may in lieu 
thereof elect to the extent permitted therein to receive a benefit under 
section 17, subsection 18(4), section 19 or section 25. 


Despite subsection (2), where a member who has not made an election 
under subsection (4) is once again required to become a member under 
clause 8(1)(b) or (c) or subsection 8(9), the member shall cease to be 
entitled to receive the deferred pension under this section. 


Despite subsection (3), if on the Ist day of December of the year prior 
to an adjustment year a member is entitled to a deferred pension and on 
the Ist day of January of that adjustment year continues to be so enti- 
tled, the deferred pension of the member shall be increased on the Ist 
day of January of the adjustment year by the inflation adjustment in the 
manner prescribed in subsection 21(5). 


Despite subsection (3), if on the 1st day of December of a year prior to 
an adjustment year a member is entitled to a deferred pension and on 
the Ist day of January of that adjustment year, 


(a) the member is entitled to a pension; or 


(b) the member’s spouse or children are entitled to a pension in re- 
spect of the deceased member, 


the pension referred to in clause (a) or (b) shall be increased on the Ist 
day of January of the adjustment year by the inflation adjustment in the 
manner prescribed in subsection 21(5) using the date the member be- 
came entitled to a deferred pension as the commencement date of the 
pension which is to be increased by the inflation adjustment. 
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increase - 
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Despite subsection (3), if on the 1st day of October, 1989 a member 
was entitled to a deferred pension and on the Ist day of January, 1991 
continues to be so entitled, the deferred pension of the member shall be 
increased on the Ist day of January, 1991 by the inflation adjustment as 
defined in subsection 22(2). 


Despite subsection (3), if on the 1st day of October, 1989 a member 
was entitled to a deferred pension and on the Ist day of January, 1991, 


(a) the member is entitled to a pension; or 


(b) the member’s spouse or children are entitled to a pension in re- 
spect of the deceased member, 


the pension referred to in clause (a) or (b) shall be increased on the Ist 
day of January, 1991 by the inflation adjustment, as defined in subsec- 
tion 22(2), that would have been applicable had the member continued 
to be entitled to a deferred pension on the Ist day of January, 1991. 


For the purposes of subsection (3), any increase to a member’s deferred 
pension under subsections (6), (8) and (9) shall be deemed to apply to 
the amount of the reduction referred to in subsection 13(5) which oc- 
curs when the member becomes entitled to a pension under the Canada 
Pension Plan that is unreduced for early retirement. 


EARLY RETIREMENT PENSIONS 


Eligible service 17. (1) In this section, “eligible service” means the service of a member with 


Pension payable (2) 
within 10 years of 
NRA 


May go from (3) 
waiver to early re- 
tirement pension 
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an employer eligible to participate in the System that is not credited ser- 
vice. 


If a member ceases to be an employee or councillor of an employer par- 
ticipating in the System within the ten year period before the member’s 
normal retirement age for reasons other than his or her death, the 
member may elect, in lieu of a deferred pension under section 16, to re- 
ceive an early retirement pension. 


If a member is accruing credited service under subsection 14(3), the 
member may, within the ten year period before his or her normal retire- 
ment age, elect, in lieu of continued accrual of the credited service, to 
receive an early retirement pension. 


Section 16 


When effective (4) 


Unreduced early (5) 
retirement 
pension 


90 factor 


85 factor 


30 years 


No double counting (5.1) 
of service 


Age calculation (6) 
date 


Section 17 
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An early retirement pension under this section is payable to the member 
for life commencing, in the case of an election under subsection (3), on 
the first day of the month following the month in which the election is 
received in the offices of the Board and, in the case of an election under 
subsection (2), on the first day of the month following the month in 
which, 


(a) the member ceases to be an employee or councillor if written no- 
tice of the election is received in the offices of the Board within six 
months after the day he or she ceases to be an employee or coun- 
cillor; or 


(b) the election is received in the offices of the Board if written notice 
of the election is not received within six months after the day he 
or she ceases to be an employee or councillor. 


The annual amount of early retirement pension payable to a member 
under this section is the annual amount of pension calculated in the 
manner prescribed in section 13 if, at the date of the early retirement, 


(a) the sum of the member’s age, counted in full years and months, 
plus credited service and eligible service, counted in full years and 
months, equals, 


(i) in the case of a member whose normal retirement age is sixty- 
five years, at least ninety years; or 


(ii) in the case of a member whose normal retirement age is sixty 
years, a sum of at least eighty-five years; or 


(b) the sum of the member’s credited service and eligible service 
counted in full years and months, equals at least thirty years. 


For the purposes of determining completed years and months of cred- 
ited service or eligible service under subsections (5) and (7) a month 
shall not be counted more than once. 


For the purposes of subsection (5), a member’s age shall be calculated 
as at the last day of the month immediately preceding the commence- 
ment of the member’s early retirement pension. 
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If at the date of early retirement the member is not eligible to receive an 
early retirement pension under subsection (5), the annual amount of 
early retirement pension payable to the member under this section is the 
annual amount of pension calculated in the manner prescribed in sec- 
tion 13 reduced at the rate of 5 per cent multiplied by the least of, 


(a) the number of full years and months by which the member’s age 
is less than the member’s normal retirement age, on the date the 
early retirement pension is to commence; 


(b) ninety, in the case of a member whose normal retirement age is 
sixty-five years, or eighty-five, in the case of a member whose 
normal retirement age is sixty years, minus the sum of the mem- 
ber’s credited service and eligible service and the member’s age, 
in full years and months on the date the member’s early retirement 
pension is to commence; or 


(c) the number of full years and months by which the sum of the 
member’s credited service and eligible service is less than thirty 
years, on the date the member’s early retirement pension is to 
commence. 


For the purposes of subsection (7), a member’s age shall be calculated 
as at the last day of the month immediately preceding the commence- 
ment date of the member’s early retirement pension. 


Where a member becomes entitled to receive a deferred pension under 
section 16 and subsequently elects to receive an early retirement pen- 
sion within the ten year period before his or her normal retirement age, 
his or her pension shall be calculated in accordance with subsection (5) 
or (7), whichever is applicable. 


For the purposes of determining completed years and months of cred- 
ited service and eligible service under subsection (5) and (7), a member 
employed on other than a continuous full-time basis shall be considered 
as employed on a continuous full-time basis. 


Section 17 
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DOWNSIZING BENEFITS 
(See also section 26.2) 
Type 7 17.1 (1) This section applies if an employer has entered into a supplementary 
Supplementary agreement with the Board described in section 26.2. 
Downsizing 
Agreement : : : : 
(2) An immediate early retirement pension may be payable to a member, 
Age 60 (a) if the member is at least sixty years of age; or 
80 factor (b) if the member’s age in full years and months, plus his or her cred- 
ited service and eligible service, in full years and months, equals 
at least eighty; or 
75 factor (c) during the social contract period, if the age of a member whose 
normal retirement age is 60 years , in full years and months, plus 
his or her credited service and eligible service, in full years and 
months, equals at least seventy-five. 
Pension as early (3) The immediate early retirement pension may begin to be paid to the 
as age 50 for member from the first day of the month following the month in which 
pie hee he or she reaches fifty years of age. 
NRA'60- (3.1) Despite subsections (2) and (3), for the social contract period, the imme- 
Nak ch, cD diate early retirement pension may begin to be paid to a member whose 
A normal retirement age is sixty years from the first day of the month fol- 
lowing the month in which he or she reaches forty-five years of age. 
(3.2) In this section “social contract period” means the period beginning June 
14, 1993 and ending March 31, 1996. 
Type 7 benefit is (4) The annual amount of the immediate early retirement pension payable 


the excess over 
regular early 
retirement pension 


Pensions are 18. (1) 
monthly 

Pensioner option (2) 
to re-enrol 


Sections 17.1 


shall be the annual amount of pension calculated in the manner prescribed 
for a normal retirement pension under section 13 less the annual amount 
payable to the member as an early retirement pension under section 17. 


PAYMENT OF BENEFITS 
Pensions are payable in equal monthly instalments. 
If a member who is in receipt of a pension becomes a councillor or em- 


ployee of an employer, the member may elect not to become a member 
under section 8. 
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If a pensioner (3) 
re-enrols ultimate 

pension is a 

combination of 

new and old 


Small pensions (4) 
may be 
commuted 


Termination of 19. (1) 
membership 


Pre-1987 locking- 
in - age 45 and 10 
years service 


Post-1986 
locking-in 2 years 
membership 


50% rule (post- O 
1986) 


— 
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If a member who is in receipt of a pension once again becomes a 
member under section 8, the payment of the pension shall cease during 
the period of active membership, and upon recommencement the mem- 
ber’s pension shall be recalculated in accordance with section 13, 14 or 
17, as the case may be. 


Despite any other provision of this Regulation, a member who ceases 
to be in the service of an employer or the widow or widower or child of 
such a member who is entitled to a pension or deferred pension, the an- 
nual amount of which is less than the amount prescribed in the Pension 
Benefits Act, may elect to receive instead of the pension or deferred 
pension a lump sum amount that is equal to the commuted value of the 
pension or deferred pension. 


REFUND OF CONTRIBUTIONS BY MEMBERS 


If a member, for reasons other than death or retirement, ceases to be an 
employee or councillor of an employer before normal retirement date, 
the member may elect to have a refund of contributions made by him 
or her to the Fund, plus interest less the amount of any benefits that 
have been paid instead of other benefit entitlements under this Regula- 
tion but, 


(a) contributions made by the member from the Ist day of January, 
1965 to the 31st day of December, 1986, exclusive of contribu- 
tions referred to in subsections 12(6), 26(14) and 26(16), shall not 
be refunded if the cessation occurs after the member has attained 
the age of forty-five years and has completed ten years of contin- 
uous service with the employer; and 


(b) contributions made by the member on or after the Ist day of Jan- 
uary, 1987 exclusive of contributions referred to in subsection 
12(6), shall not be refunded if the cessation occurs after the 
member has completed two continuous years of membership in the 
System. 


Despite any other provision in this Regulation, if a member dies, retires 
or otherwise ceases to be an employee or councillor, the member, or the 
member’s designated beneficiary, or estate if there is no designated ben- 
eficiary, as the case may be, is entitled to a refund equal to the sum of 
contributions made by the member under subsections 10(2.1), 10(5) and 
26(6) since the Ist day of January, 1987, plus interest, minus one-half 
the commuted value of the pension which the member has earned in re- 
spect of these contributions. 


Section 18 


Member contribu- 
tion interest 


Member 
reinstatement 


No refund if 
process begun 


Section 19 


(3) 


(4) 


(5) 


20. (1) 


(2) 
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For the purposes of this section, interest on a contribution shall be cal- 
culated at the rate of 3 per cent per annum up to the 31st day of De- 
cember, 1977, 5 per cent per annum up to the 31st day of December, 
1986, and thereafter at a rate equal to the average monthly yield in the 
previous calendar year of five-year personal fixed term bank deposit 
rates as determined from the Canadian Socio-Economic Information 
Management (CANSIM) Series B 14045 published monthly in the 
Bank of Canada Review. 


Despite subsection (3), any person whose written request for a refund 
under subsection (1) is effective on or before the 31st day of December, 
1987, for the purposes of this section, interest on a contribution shall be 
calculated at the rate of 6.5 per cent per annum in respect of 1987. 


For the purposes of this section, interest shall be calculated in a manner 
consistent with the requirements of the Pension Benefits Act. 


UNION GRIEVANCE 


Where a member ceases to be an employee of the employer, receives a 
refund of contributions plus interest from the Fund, commences a griev- 
ance or other legal proceeding for wrongful dismissal and, as a result of 
the grievance or other legal proceeding, is reinstated as an employee of 
the employer, the member may elect to pay the amount of the refund re- 
ceived together with interest thereon at a rate set by the Board on the 
advice of its actuary and thereby re-establish credited service for the pe- 
riod of time to which the refund is applicable and the member shall 
recommence contributing to the Fund from the time of reinstatement as 
an employee in accordance with subsection 10(1). 


If a member ceases to be an employee of the employer and applies for a 
benefit under this Regulation and the president is aware that the em- 
ployee has commenced or will be commencing a grievance or other 
legal proceeding seeking the employee’s reinstatement, the president 
shall delay the payment of the refund until a decision has been made 
with respect to the grievance or proceeding as to whether the employee 
will be reinstated or not. 


Subsection (2) does not apply if the member transfers directly to the 


service of another employer which has elected to participate in the 
System or elects a transfer under subsection 25(6). 


49 


ONTARIO REGULATION 890 


ADJUSTMENT OF PENSIONS UNDER PAYMENT 


CPI measurement 21. (1) In this section, the inflation increase for any adjustment year means the 


period 


70% guaranteed 


Maximum 
adjustment of 6% 


No negative 
adjustment 


30% ad hoc 
1994.01.01 


Disability waiver 
earnings increases 
limited to Average 
Industrial Wage 
increases 


70% formula 


effective January 1, 


1992 


How increase is 
applied 
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(4 


(5 


—S 
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percentage increase of the Consumer Price Index for Canada for Sep- 
tember of the previous year over the Consumer Price Index for Canada 
for September of the year which is two years prior to the adjustment 
year. 


The inflation adjustment for any adjustment year is 70 per cent of the 
inflation increase for that year. 


The inflation adjustment in excess of 6 per cent in any adjustment year 
shall be added to the inflation adjustment of the subsequent adjustment 
year. 


The inflation adjustment in any adjustment year shall not be less than 
zero. 


Despite subsection (1.1), the inflation adjustment for 1994 is 100 per 
cent of the inflation increase for that year. 


In this section, and for the purposes of subsections 14(7), (8), 16(6) and 
(7), ‘adjustment year” means a year in which pensions are increased 
by the inflation adjustment. 


Despite the definition of inflation adjustment, the inflation adjustment 
for the purposes of subsections 14(7) and (8), shall equal the lesser of 
the inflation increase for that year and the percentage increase in the 
monthly average of the average weekly wages and salaries of the In- 
dustrial Aggregate in Canada as published by Statistics Canada, for the 
same period, as the inflation increase is determined. 


The year 1992 and subsequent years shall be considered adjustment 
years. 


The pension payable to a person during his or her lifetime shall be deter- 
mined in accordance with this Regulation or a predecessor thereof and, 


(a) where a pension is payable to a person on the Ist day of December 
of the year prior to an adjustment year in respect of a pension that 
was being paid on the Ist day of December of the year which is 
two years prior to that adjustment year, the pension payable to the 
person on the Ist day of January of that adjustment year shall be 
increased by the inflation adjustment; and 


Section 21 
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Increase pro-rated (b) where a person started receiving a pension during the period from 

if on pension less the Ist day of January to the Ist day of November of the year prior 

CUBE Taree) to an adjustment year and it is not a pension payable to the person 
in respect of a pension that was being paid on the Ist day of De- 
cember of the year which is two years prior to that adjustment year 
to a person who dies after that day, the pension payable to the 
person on the Ist day of January of the adjustment year shall be 
multiplied by the factor in Column 2 of the Table opposite the pen- 
sion’s commencement date in Column 1. 


TABLE 
COMMENCEMENT DATE OF PENSION FACTOR 


Column | Column 2 
January 1 0.9167 
February 1 0.8333 
March | 0.7500 
April 1 0.6667 
May | 0.5833 
June 1 0.5000 
July 1 0.4167 
August | 033333 
September | 0.2500 
October | 0.1667 
November | 0.0833 
Member dies (6) In an adjustment year, where a person who would have been entitled to 
during adjustment an inflation adjustment under subsection (5) dies before the Ist day of 
a January of that adjustment year, the pension payable in respect of that 
deceased person to another person or persons on the Ist day of January 
of that adjustment year shall be increased on that date by the inflation 
adjustment that would have applied under subsection (5) in respect of 
the deceased person had he or she not died. 
(7) Revoked. Referred to one-time increase. 
Effective 22. (1) In this section, “inflation increase” means the percentage increase of 
January 1, 1991 the September, 1989 Consumer Price Index for Canada, over, 


a retroactive 


increase equal to e : 
Mee) ithe acri. (a) where a pension was payable on the Ist day of October, 1989 to a 


mulated CPI person, the Consumer Price Index for Canada for the month in 
increase was which the person’s pension commenced; 

granted to pensions, 

deferreds and 

waivers 
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Purchased 
additional pension 
by employer 
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(b) despite clause (a), where a pension was payable on the Ist day of 
October, 1989 in respect of a deceased person to a spouse or child 
of that person, the Consumer Price Index for Canada for the ear- 
lier of the month in which the spouse’s or child’s pension com- 
menced or the month in which the deceased person’s pension had 
commenced, as the case may be; 


(c) where on the Ist day of October, 1989 a member was entitled to a 
deferred pension under section 15, the Consumer Price Index for 
Canada for the month in which the member became so entitled; or 


(d) where on the Ist day of October, 1989 a member was entitled to a 
disability benefit under subsection 14(3), the Consumer Price 
Index for Canada for the month in which the member became so 
entitled. 


For the purposes of this section, the inflation adjustment with respect to 
any person is 75 per cent of the inflation increase minus the total per 
cent increase to the 31st day of December, 1990, under subsection 
14(7), 16(6) or section 21 or a predecessor thereof, applicable to a pen- 
sion, deferred pension or in respect of a disability benefit under subsec- 
tion 14(3) payable to such a person, as the case may be. 


Despite subsection (2), the inflation adjustment shall not be less than zero. 


The pension payable to a person during his or her lifetime shall be de- 
termined in accordance with this Regulation or the predecessor thereof 
in force at the commencement of the pension to the person and, 


(a) where a pension is payable to a person on the Ist day of January, 
1991 in respect of a pension that was being paid on the Ist day of 
October, 1989, the pension payable to the person on the Ist day of 
January, 1991 shall be increased by the inflation adjustment de- 
scribed in subsection (2); and 


(b) where a person who would have been entitled to an increase under 
clause (a) dies before the Ist day of January, 1991, the pension 
payable in respect of that deceased person to another person or 
persons on the Ist day of January, 1991 shall be increased on that 
date by the inflation adjustment that would have applied under 
clause (a) in respect of the deceased person had he or she not died. 


Where, in the case of an employer who has elected to participate in the 
System, 


Section 22 


No longer in use. 
Basically ceased 
writing new ones 
when the 
Supplementary 
Agreements came 
into place, although 
theoretically they 
could be written up 
(O97 12.311. 
Were vehicles to 
provide past service 
pensions used 
primarily to pick up 
past service benefits 
when an approved 
plan merged with 
OMERS. All were 
fixed amount of 
pension or money 
purchase type 
agreements. 

Rolled into the 
supplementary 
program 1983.01.01 
(as Type 2s) 
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(a) a member; 
(b) a retired employee who was not a member; or 


(c) the widow, widower or child of a person mentioned in clause (a) 
or (b), 


has commenced to receive a pension under section 13, 14, 15, 15.1, 17 
or 17.1 or under an approved pension plan, the Board, upon entering 
into an agreement with the employer and upon receipt of an amount of 
money sufficient to provide for payment of such additional amount of 
pension, as the Board upon the advice of the actuary may determine, 
shall pay the additional amount of pension to such member, retired em- 
ployee, widow, widower or child as the case may be. 


A pension payable under subsection (1) is subject to the conditions for 
early retirement pensions and increases to pensions under the /ncome 
Tax Act, (Canada) and its Regulations. 


PRIOR SERVICE PENSIONS 


Every employer who has elected to participate in the System may, by 
by-law or resolution, enter into or amend an agreement with the Board 
for the payment of benefits from the Fund in respect of the prior service 
of employees or councillors of the employer who have become mem- 
bers and every such by-law or resolution shall be filed with the presi- 
dent, but no such agreement shall be entered into after the 31st day of 
December, 1977. 


The contributions to the Fund in respect of a member under a prior ser- 
vice agreement may be paid by the member or by the employer or by 
both of them, and when such a contribution is paid into the Fund, the 
employer shall stipulate the amount therein that is or is deemed to be a 
contribution by the member. 


The form and content of a prior service agreement shall be determined 
by the Board and shall provide, 


(a) for the payment of pension benefits to or with respect to each 
member covered thereunder; 


(b) that the payment of such benefits are subject to the same terms and 
conditions as are prescribed for benefits in respect of contributory 
earnings in sections 13 to 18; and 
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(c) for the payment of refunds of prior service contributions and in- 
terest under the same terms and conditions as are prescribed for re- 
funds of contributions under section 19. 


The factors to be used in calculating the amount of pension to be paid 
in respect of a contribution made under a prior service agreement shall 
be the factors approved therefor by the Board on the advice of the ac- 
tuary at the time that the contribution was paid into the Fund. 


The rate of interest on a contribution made under a prior service agree- 
ment shall be as determined under the provisions of the agreement. 


The maximum annual pension payable to a member under a prior ser- 
vice agreement is, 


(a) the amount of pension prescribed in subsection 117(3) of the Mu- 
nicipal Act computed on the annual rate of earnings of the member 
at the date the agreement is entered into; 


(b) the annual amount of pension payable to the member under the 
agreement in respect of the contributions and interest at the mem- 
ber’s credit under an approved pension plan and transferred to the 
member’s credit under the agreement; or 


(c) the annual amount of pension that would have been payable at the 
member’s normal retirement age to the member under an approved 
pension plan if the contributions and interest at the member’s 
credit thereunder had not been transferred to his credit under the 
agreement, 


whichever is the largest amount, less any pension payable to the 
member under an approved pension plan. 


Every agreement entered into under subsection (1) before the 31st day 
of December, 1982 shall be terminated on that date and the benefits and 
funds held under the agreement shall be transferred to a supplementary 
agreement under section 26 in a manner satisfactory to the Board on the 
advice of the actuary, but under no circumstances shall the benefit of a 
member be diminished as the result of such transfer. 
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TRANSFERS 


25. (1) If before a pension has commenced under this Regulation, a member, 


Transfer to another 
public sector 
pension plan 


Conditions of 
transfer out - some 
PBA, some ITA, 
some OMERS 


Section 25 


(a) 


(b) 


ceases to be an employee as a result of the designation by the 
Lieutenant Governor in Council of the Board, commission or 
foundation by which he or she is employed by a board, commis- 
sion or foundation to which the Public Service Pension Act ap- 
plies, or 


ceases to be an employee or a councillor for any other reason, and 
subsequently is employed by, 


(i) the civil service of Canada or of any province of Canada or of 
the Yukon Territory or the Northwest Territories, 


(i1) the civic service of any municipality or the staff of any local 
board in any province of Canada or in the Yukon Territory or 
the Northwest Territories, 


(111) any board, commission or public institution established under 
any Act of Canada or of any province of Canada or under any 
Ordinance of the Yukon Territory or the Northwest Territories, 
or 


(iv) a corporation, institution or other organization where the 
member and other employees of that corporation, institution or 
organization are able to participate in any fund or plan main- 
tained to provide pension benefits for persons employed by one 
or more of the bodies referred to in subclauses (1), (ii) and (111), 


the president shall, on written request of the member, authorize the 
transfer from the Fund of a sum of money, that is the higher of the 
commuted value or the present value, calculated as of the date of 
transfer, of the member’s pension entitlement under this Regula- 
tion, exclusive of any pension entitlement under subsections 12(6), 
26(14) and 26(16), to any fund or plan that the member is entitled 
to join as a result of clauses (a) and (b). 


(2) Subsection (1) does not apply unless, 


(a) the requirements of the Pension Benefits Act are satisfied; 


oe 


New plan can’t 
provide more than 
old plan 


50% rule 
repayment 


Transfer to 
OMERS 


Present value 
comparison 


Member may 
make up any 
shortfall 


Transfer in 
conditions 
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(b) 


(c) 


(d) 


(e) 


(f) 


the fund or plan to which the transfer is to be made permits the 
transfer; 


the amount transferred is used toward the provision of pensionable 
service for the member in the fund or plan to which the transfer is 
to be made; 


the pensionable service does not exceed the member’s credited 
service or, if it does, the amount transferred will be reduced ac- 
cordingly but to not less than the commuted value of the member’s 
pension entitlement; 


the fund or plan to which the transfer is to be made provides a rec- 
iprocal transfer arrangement; and 


the member has repaid to the Fund any amount received under 
subsection 19(2) and interest under subsection 19(3). 


If a person employed by an employer mentioned in clause (1)(b) ceases 
to be so employed and becomes a member, the president shall, on 
written request of the member, accept a transfer to the Fund from an- 
other pension fund or plan. 


(4) The sum of money transferred under subsection (3) shall be compared 
to the present value of a pension under this Regulation, calculated as of 
the date of transfer, based on credited service equal to the member’s 
pensionable service in the transferring fund or plan and, 


(5) 


(a) 


(b) 


if the sum of money transferred is equal to the present value, the 
member shall receive the full credited service entitlement; or 


if the sum of money transferred is less than the present value, the 
member shall receive a credited service entitlement reduced pro- 
portionately unless there is a contribution made to the Fund, within 
six months of the member being informed of the shortfall, of all or 
part of the difference between the present value and transferred 
amount to establish all or part of the credited service shortfall. 


A transfer under subsection (3) shall not be accepted if, 


(a) 


it would result in a member’s credited service entitlement being 
greater than the member’s pensionable service under the transfer- 
ring plan; or 


Section 25 
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(b) it would not be subject to the requirements of the Pension Benefits 
Act. 


The Board may enter into an agreement with the person authorized for 
the purpose under a pension or superannuation plan established by or 
for any body referred to in clause (1)(b) or administered under section 
16 of the Act, to transfer to or from the Fund a sum of money in respect 
of a member to whom subsections (1) and (2) apply and any such 
agreement shall prescribe the basis for computing the amount of money 
to be transferred out of the Fund and the benefits to be granted in re- 
spect of money transferred into the Fund as determined by the Board on 
the advice of the actuary. 


Despite subsections (3), (4) and (6), if as a result of a transfer a past ser- 
vice pension adjustment as defined under the Income Tax Act, (Canada) 
arises in respect of the past service of the member which occurs after 
1989, no benefit shall be payable or funded in respect of this past ser- 
vice pension adjustment until it is certified under the Income Tax Act , 
(Canada). 


Despite this section and subject to any limitations under the Pension 
Benefits Act, a member who is entitled to a deferred pension under sec- 
tion 16 and who is not eligible for an early retirement pension under 
section 17 may elect, in satisfaction of all rights under this Regulation, 
to transfer the commuted value of the deferred pension, less the sum of 
any benefits paid to the member under this Regulation, except under 
subsection 19(2), to any registered pension plan, to any retirement sav- 
ings arrangement or to any provider of a life annuity in accordance with 
and subject to the requirements of the Pension Benefits Act. 


Subsection (7) does not apply in respect of any entitlement under sub- 
sections 12(6), 26(14) and 26(16). 


SUPPLEMENTARY BENEFITS 


26. (1) Every employer who has elected to participate in the System may, by 


by-law or resolution filed with the president, enter into or amend an 
agreement with the Board for the payment of supplementary benefits 
from the Fund in respect of all or any class of the employees of the em- 
ployer, or in respect of councillors of the employer, who are or become 
members and for this purpose employees to whom a bargaining agree- 
ment applies shall constitute a class of employees. 
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If an employer has entered or enters into an agreement under subsec- 
tion (1) to provide supplementary benefits for all prior service for coun- 
cillors, employees or any class of them, the employer may provide in 
the agreement for optional service or any part of it for the councillors, 
employees or class. 


Despite subsection (2), optional service which occurs on or after the Ist 
day of January, 1992, may be provided for by an employer only if it is 
eligible service under the Income Tax Act, Canada. 


The form and content of a supplementary agreement shall be deter- 
mined by the Board but in any event each such agreement shall provide 
that, 


(a) the Board, on the advice of the actuary, shall determine the amount 
of the contributions to be paid to the Fund and the manner of pay- 
ment of contributions to provide the supplementary benefits under 
the agreement, and 


(b) section 19 applies to the contributions paid by a member under a 
supplementary agreement. 


Where a supplementary agreement in force on the 31st day of De- 
cember, 1982 provides for a pension benefit of a member to be calcu- 
lated in the manner as prescribed in section 13 substituting prior service 
for credited service, the prior service of the member shall be deemed to 
be credited service. 


A supplementary agreement in force on the 31st day of December, 1982 
that provides a fixed amount of pension benefit payable to the member 
on the member’s normal retirement date shall be deemed to provide that 
the fixed amount of pension shall be paid on the same terms and condi- 
tions and coincident with the payment of a pension to the member 
under section 13, 14, 15, 15.1, 16 or 17 and that the fixed amount of 
such pension may be increased from time to time by the Board on the 
advice of the actuary. 


An employer may enter into a supplementary agreement or may amend 
an agreement referred to in subsection (5) to provide for a full pension 
benefit or a portion of a pension benefit of a member calculated in the 
manner as prescribed in section 13 substituting prior service for cred- 
ited service, and, 
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(a) if the agreement provides for a full pension benefit, the prior ser- 
vice of the member shall be deemed to be credited service; and 


(b) if the agreement provides for a portion of the pension benefit, the 
portion shall be paid under the same terms and conditions and co- 
incident with the payment of a pension to the member under sec- 
neyo 3), AL IS). US IL. UG, tore i 7/, 


A supplementary agreement in force on the 31st day of December, 1982 
shall be deemed to be amended as of the Ist day of January, 1983, until 
such time as it is amended in fact, to accord with the form and content 
of such agreement as determined by the Board under subsection (3). 


An early retirement pension shall be payable to a member under a sup- 
plementary agreement only if the member is declared by the employer 
to be unable to perform the duties of his or her employment due to 
mental or physical incapacity, and only to the extent that the pension 
exceeds any amount payable to the member under section 17. 


A pension payable to a member under subsection (8) is subject to the 
conditions for early retirement pensions under the Income Tax Act, 
(Canada) and its Regulations. 

Revoked. Referred to the Type 3 30 year provision. 

Revoked. Referred to the Type 3 30 year provision. 

Where optional service is provided for under a supplementary agree- 
ment a member may establish credit for any or all such service if the 
member elects to purchase it and pays to the Board the cost of the ser- 


vice on terms satisfactory to the employer and the Board. 


For the purposes of subsection (11) the cost of the service for which 
credit is established shall be, 


(a) for a member whose normal retirement age is sixty-five years, 11 
per cent; or 


(b) for a member whose normal retirement age is sixty years, 13 per 
cent, 


of the annual rate of salary authorized to be paid to the member, 
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(c) if the member’s election is made within one year from the date the 
member becomes entitled to elect under the agreement, on the 
most recent date on which the member became employed by the 
employer; or 


(d) if the member’s election is made after one year from the date the 
member becomes entitled to do so under the agreement, at the time 
the member makes the election, 


multiplied by the member’s years or part years of optional service to- 
gether with interest as determined by the Board on the advice of the ac- 
tuary on the amount so calculated, compounded annually from the most 
recent date on which the member became employed by the employer to 
the first day of the year in which the member becomes entitled to make 
an election for optional service. 


Despite subsection (12), and for the purposes of subsection (11), the 
cost of a benefit provided in respect of optional service pursuant to 
agreements entered into or amended on or after the Ist day of January, 
1992 shall equal the present value of that benefit. 


The cost of a benefit established under subsection (12.1) shall be paid 
to the Fund by a member or by an employer and may be shared by them 
in such manner as they may agree. 


Where a member entitled to receive a supplementary benefit under sub- 
section (2), (4) or (6) in respect of prior service is entitled to receive a 
pension benefit under a previous pension plan or fund in respect of the 
same period of service, the annual amount of the pension benefit under 
the previous pension plan or fund, as established on the later of the 31st 
day of December, 1982 or the effective date of an agreement under sub- 
section (1), shall be deducted from any supplementary benefit payable 
under those subsections and in the case of optional service, a reduction 
shall be made in the amount payable by the member under subsection 
(11) of an amount determined to be appropriate by the Board on the ad- 
vice of the actuary. 
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Prior to 1983, (14) Member contributions towards the provision of a benefit under subsec- 
under the 30 year tion (8) shall cease to be made to the Fund under a supplementary 
Type 3 benefit 


agreement as of the 31st day of December, 1982 and the amount of ac- 


members could be wate : : 
cumulated contributions of a member plus interest thereon at a rate de- 
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refunded or left for 
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pension. elect to revoke the member’s credit in the Fund and have the amount of 
the credit transferred to a registered retirement savings plan of the 
member. 


(15) Revoked. Referred to the Type 3 30 year provision. 


Prior to 1978 the 5 (16) Member contributions that remain in the Fund as a result of the elimi- 
year final average nation of supplementary benefits that were duplicated by benefits oth- 
earings (EAE) erwise payable under this Regulation with effect from the Ist day of 
Fees January, 1978, plus interest calculated in accordance with section 19, 


mentary benefit, A : , ‘ 
sometimes requiring shall be retained to provide a benefit to be determined by the Board on 


member contributions. the advice of the actuary to be paid to or in respect of the member in ad- 
When the FAE benefit dition to and under the same terms and conditions as any other benefit 
was put in the basic payable to or in respect of the member under this Regulation and the 
plan pe mepest Board may increase such benefit from time to time on the advice of the 
contributions were 

actuary. 


refunded or leftas a 
fixed pension amount. 


Ifan approved plan (17) Despite this section, in the event that employees of an employer who 
merges with OMERS were members of an approved pension plan become members of the 
ang oes elon System on or after the Ist day of January, 1990, the employer may enter 
benefits, these can ; ; ' 
into an agreement with the Board, under subsection (1), to continue to 
be continued as a : é 
provide to the employees any benefits to which they were entitled under 


Supplementary 

Agreement for those the approved pension plan but which are not provided under this Reg- 
members affected. ulation. 

Optional Service (18) Despite anything in this section, no benefit shall be payable or funded 
and PSPA in respect of a member’s prior or optional service which occurs after 
certification 


1989 until certification of the member’s past service pension adjust- 
ment under the Income Tax Act, (Canada). 
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MEMBER BUY-BACK OF SERVICE 
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(2) 


(4) 


(5) 


(6) 


of all or part of the member’s prior service or optional service subject 
to any conditions determined by the Board on the advice of the actuary. 


Despite subsection (1), optional service which occurs on or after the Ist 
day of January, 1992 may be purchased by a member only if it is eli- 
gible service under the Income Tax Act, (Canada). 


For the purposes of subsection (1), the cost of a benefit provided in re- 
spect of prior service or optional service shall equal the present value 
of that benefit. 


If a member who has elected to purchase a benefit under subsection (1) 
is entitled to receive a benefit under a previous pension plan or fund in 
respect of the same period of service, the annual amount of the benefit 
under the previous pension plan or fund, as established on the date of 
election to purchase a benefit under subsection (1), shall be deducted 
from any benefit payable under this Regulation in respect of the period 
of prior service or optional service and the cost of the benefit under sub- 
section (2) shall be reduced accordingly. 


If a member who has elected to purchase a benefit under subsection (1) 
is entitled to receive a benefit under section 26 in respect of the same 
period of service, 


(a) for the purposes of determining the benefit cost under subsection 
(3) the annual amount of benefit payable under section 26, as es- 
tablished on the date of election to purchase a benefit under sub- 
section (1), shall be deducted from any benefit payable under this 
Regulation in respect of the period of prior service or optional ser- 
vice; and 


(b) when a benefit becomes payable under this Regulation in respect 
of the period of prior service or optional service the annual amount 
of benefit payable under section 26 shall be deducted from the 
benefit purchased under subsection (1). 


Any benefit purchased under subsection (1) is an increase to the pen- 


sion payable under section 13 up to the maximum allowed under that 
section. 
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Despite subsection 10(4), if any employer provides a benefit under sec- 
tion 26 in respect of the same period of service for which a member has 
purchased a benefit under subsection (1), any contributions made by the 
member under this section to purchase a benefit in respect of that pe- 
riod of service shall be refunded to the member, together with interest 
at the rate established in subsection 19(3). 


refunded 
PSPA certification (8) Despite anything in this section no benefit shall be payable or funded 
in respect of a member’s prior or optional service which occurs after 
1989 until certification of the member’s past service pension adjust- 
ment under the Income Tax Act, (Canada). 
DOWNSIZING AGREEMENT 
(See also 17.1) 
Downsizing 26.2 (1) In the circumstances described in subsection (2), an employer may 
supplementary enter into a supplementary agreement with the Board under subsection 
(Type 7) 
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(2) 


(3) 


(4) 


(5) 


26(1) to provide immediate early retirement pensions to members. 


The employer must have approved, by resolution, a downsizing pro- 
gram that meets the following requirements: 


1. It was introduced as a result of financial pressures or constraints. 


2. It aims to reduce the financial obligations of the employer by re- 
ducing the number of employees or the number of hours worked 
by employees. 


3. It includes early retirement guidelines and a restructuring plan set- 
ting out the manner in which the employer intends to carry out the 
downsizing. 


The supplementary agreement must provide for an eligibility period 
during which eligible members may elect to receive an immediate early 


retirement pension under the agreement. 


The eligibility period must expire not later than two years after the sup- 
plementary agreement comes into force. 


The supplementary agreement may provide for a reduction in pension in 
the manner provided in subsection 17(7), with necessary modifications. 
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(6) Subsections 17(2) and 26(8) do not apply with respect to an immediate 
early retirement pension payable under the supplementary agreement. 


(7) An employer is not eligible to enter into a supplementary agreement de- 
scribed in this section after the 31st day of March, 1995. 


RETIREMENT COMPENSATION ARRANGEMENT 


26.3 (1) Every member is entitled to supplementary benefits in respect of the 


PAT be 


28. 


amounts, if any, calculated as a normal retirement pension for the 
member under section 13, that would exceed the limit provided under 
subsection 13(8). 


(2) Supplementary benefits provided under subsection (1) shall be funded 
through a retirement compensation arrangement under the Income Tax 
Act, (Canada). 


(3) The Board, on the advice of the actuary, shall determine the amount of 
the contributions to be paid to the Fund and the manner of payment of 
contributions to provide the supplementary benefits. 


PROOF OF AGE 


The president may from time to time require such proof of the age, retire- 
ment, employment, marital status and death of a member, or of a member’s 
widow, widower or children and such proof of the identity of any person as 
is necessary for the purposes of making a determination under clauses 
4(1)(e) and (f). 


DESIGNATION OF BENEFICIARY 


Every member, by filing a notice with the president, may designate a person 
as the member’s beneficiary to receive such sums of money as may become 
payable to the member’s beneficiary under this Regulation and may revoke 
any such notice and designate another person as the member’s beneficiary. 
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SURPLUS WITHDRAWAL 
Surplus 29. (1) In the event that surplus is paid from the Fund, whether the Fund con- 
withdrawal - tinues to operate or is wholly or partially wound up within the meaning 
50/50 sharing 


Surplus distribution 
- members 


Surplus distribution 
- employers 


Wind-up 30. (1) 


(2) 


(3) 


(2) 


of the Pension Benefits Act, the surplus withdrawal shall be shared half 
by members who are employees and half by employers that have 
elected to participate in the System under section 7. 


The share of the surplus withdrawal referred to in subsection (1) that is 
attributable to members shall be distributed among them in proportion 
to the total contributions made by each of them under sections 10, 26 
and 26.1 plus interest. 


The share of the surplus withdrawal referred to in subsection (1) that is 
attributable to employers shall be distributed among them in proportion 
to the aggregate of the amounts distributable to the employees of each 
employer. 


MISCELLANEOUS 


If the Fund is wound up within the meaning of the Pension Benefits Act, 
the assets of the Fund shall be used to meet the accrued benefit entitle- 
ments of members, former members, and any other persons entitled to a 
benefit under this Regulation in respect of a member or former member 
before any other distribution is made. 


If the assets of the Fund are insufficient to secure the benefit entitle- 
ments in subsection (1), the pension benefits and other benefits shall be 
reduced in the manner prescribed under the Pension Benefits Act. 


Adjustments, if 31. Despite this Regulation, the benefits payable to or in respect of a member 
may be reduced or a contribution made by a member or any employer may 
be returned to the person who made the contribution to the extent necessary 
to avoid the revocation of registration under the Income Tax Act, (Canada) 
and the Regulations made under it. 
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